
January 1 9, 19 89 LB 9 4 , 24 7 , 5 70 , 5 76, 6 8 3 - 8 0 8

as yet, please contact Joanne immediately. I f yo u d o n ' t h ave
t he b i l l t h at yo u ar e expect i ng , p l e a se contac t t he Bi l l
Drafters Office immediately. Mr. C l e r k .

LERK: Nr . Pr es i d e n t , f or t he r ec o r d , I h av e r ece i v e d a
reference report re ferri ng LBs 496-599 including resolutions
8-12, all of which are constitutional amendments.

Nr. President, your Committee on Bank i n g , C o mmerce a nd I n s u r a n c e
to whom we referred LB 94 instructs me to report the same back
to the Legi slature with the reccmmendation that it be advanced
to General File with amendments a tt a c h ed . ( See pages 3 2 0 - 2 1 o f
the Legislative Journal.)

Nr. P r e s i d e n t , I hav e hearing n o tices fro m t he J ud i c i ar y
Committee signed by S e nator Chize k as Cha i r , and a s ec o n d
hearing notice from Judiciary as wel l as a t h i r d h ea r i ng n ot i c e
from Judiciary, all signed by Senator Chizek.

Mr. P r e s i d e n t , n ew b i l l s . (Read LBs 83-726 by t itle f o r t he
first time. See pages 321 — 30 of t h e Le g i s l at i ve J our n a l . )

Mr. President, a req uest t o add n ame s ,
LB 5 "0 , Senat >r Smith to LB 576, Senato r
Senator Barrett. to LB 247.

SPEAKER BARRETT: St and at ea s e .

EASE

SPEAKER BARRETT: More bills, Mr. Clerk.

ASSISTANT C L ERK: Thank y ou , Mr . Pr e s i d en t . ( Read LBs 7 2 7 - 7 7 6
by title for t he fir st t ime . Se e p age s 33 1- 42 o f t h e
Legislative Journal.)

Senato r Ko r s h o3 t o
Baack t o 570 an d

EASE

SPEAKER BARRETT: More b i l l i n t r odu c t i on s .

ASSISTANT C L ERK: Thank you , Mr . Pr es i d en t . ( Read LBs 7 7 7 - 8 0 8
by title fo r t he fir st t i me . See pag e s 34 3- 50 o f t h e
Legis l a t i v e Jou r n a l . )

CLERK: Nr . Pr e s i d ent , I have re ports. Your C o mmittee on
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January 2 0 , 19 89 LB 1- 6 , 8 - 12 , 14-17, 1 5 8A , 6 9 0 , 76 0 , 781

Record .

l aw: Al l i n f av or v ot e aye, o p p osed n ay . Rec o r d , p l ea se .

CLERK: (Read re c or d vo t e as f ou nd on pages 3 8 5 -8 6 o f t h e
L egis ' a t i ve Journa l . ) 4 5 aye s , 0 nay s , 1 presen t an d n ot
voting, 3 excused and not voting, Nr. P resid e n t .

SPEAKER BARRETT: LB 1 6 passes . L B 17 .

ASSISTANT CLERK: ( Read LB 17 o n F i n a l Re a d i n g. )

SPEAKER B ARRETT : A l l p r ov i s i on s of law relative to procedure
h aving b e e n c o mp l i e d w i t h , the question is, sha ll LB 17 p a s s ?
Al l i n f av or v ot e ay e , opposed n a y . Have you a l l vo t ed ?

ASSISTANT CLERK: ( Read r e c o r d v o t e a s f oun d o n p a g e 3 8 6 of the
Legislative Journal.) T he vot e i s 43 aye s , 0 n ay s , 3 p r e sen t .
and not voting, 3 excused and not voting, Nr. P re s i den t .

SPEAKER BARRETT: L B 17 passes. T hat completes Final R eading .
The c a l l i s r ai s ed . The Chai r t h an k s y ou f o r y ou r c ooper a t i o n
during Final Reading. Announcements and messag es , N r . Cl er k ?

LERK: Nr. President, your Committee on A pp r o pr i at i on s wh o s e
Chair is Se nator W arner, offer a hearing notice for Friday,
March 3 . Nr . Pr es i d ent , I have a n e w A b i l l . ( Read LB 1 58 A b y
title for the first time. See page 38 7 o f t he , J o u r n a l . )

Mr. President, Senator Hefne r wou l d l i k e t o add h i s n a m e t o
LB 78' as co- i n t r od u c e r ; a nd Sen a t o r Conwa y t o LB 760 a s
c o- i n t r o d u c e r . Senato r Cr os b y wou l d like to ask unanimous
consent to withdraw her name from LB 690 as c o- i n t r odu c e r .

SPEAKER BARRETT: I f t he r e are n o ob j e c t i on s , s o o rder ed .

CLFRK: That's all that I have, Nr. P r es i d en t .

SPEAKER BARRETT: Th ank " ou . While th e Legi slature
sessio n and c ap ab l e of transacting business, I p r o p o s e
and I d o s i gn LB 1 , LB 2 , LB 3 , LB 4 , LB 5 , LB 6 , LB 8,
L B 10 , LB 11 , LB 12 , LB 14 , L B 1 5 , LB ] 6 , and LB 17
Korshoj , w o u ld you c ar e t o adjour n t he body .

SENA'IOR KORSHOJ: Mr. Sp eaker , I mov e we adjourn until
morning at nine o' clock.

i s l n
t o s i gn

LB 9,
S enato r

Monday
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Februar y 1 5, 1989 LB 44A , 9 5 , 14 0 A, 1 5 0, 18 3 , 73 7, 768
781
L R 12, 1 7

Mr. President, your Committee on General Affairs, whose Chai r i s
Senator Smith, r eports LB 768 to General File with amendments;
LB 781, General File with amendments . Th o se a re s i g n e d by
Senator Smith. (See pages 759-61 of the Legislative Journal.)

Urban A ffairs C o mmittee, whose Ch a i r i s Senator Hartnett,
reports LB 95 to Gene ral File with amend ments; L R l 2 C A
indefinitely postponed; L R 17CA i nd ef i n i t e l y po s t pon e d and
LB 150 ndefinitely postponed. Those ar e s i gn ed by Sen a t o r
Hart n e t t . (See pages 7 6 1 - 6 3 o f t he Leg i s l at i v e Jou r n a l . )

Mr. President, n otice of hearing from the Retire e nt S y s t e m s
Committee. Those are s i g n e d b y S e n a t o r H a b e r man .

New A bills. L B 44A by Senator Bernard-Stevens. ( Read by t i t l e
for the first time. See page 7 6 3 o f t h e Legislative Journal.)
L B 140A b y Sen at o r Ch i z ek . (Read by title for the first time.
See page 763 of the Legislative Journal.)

Mr. President, Senator McFarland would like to add ha s n ame t o
L B 183 a s c o- i n t r od uc e r , and Sen a t o r L yn c h t o LB 7 37 . And
t ha t ' s al l t h at I h av e , Mr . Pr e >dent .

SPEAKER BARRETT: Th ank y ou . Senato r r os b y , wou l d y ou c ar e t o
ad)ourn u s?

SENATOR C ROSBY: I move we a dj ou r n u n t i l n i n e o ' c l o c k , T hursd a y

SPEAKER BARRETT: Th ank y ou . You I .av e h ear d the motion to
adjourn un til tomorrow morning at nine o ' c l o c k . Those i n f av o r
say aye . Opp os e i nay . Ayes have it. M otion carried. We a r e
adjourned . (G -eel . )

morni ng , Fe br ua r y 16 .

Proofe d by
Sandy Ryan
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February 2 4 , 19 89 LB 74 , 116 , 208 , 23 8, 26 3 , 26 7 , 27 3
344, 781

a t t a c h e d .

Mr. P r e s i d e n t .

PRESIDENT: Al l p r ov i si o n s o f l aw relative to procedure having
been complied with, the question is, shal l LB 273 p ass ? Al l
those in f avor vote aye, opp o s e d n a y . Hav e y ou a l l v ot ed ?
Record, M r . Cl er k , p l ea se .

CLERK: (Record v o t e r e a d. See p age 868 of the Le gislative
Journa l . ) 4 7 aye s, 0 nays , 2 e xcu sed and no t v ot i n g ,

PRESIDENT L B 2 73 pa sse s . LB 344 with the emergency c lause

ASSISTANT CLERK: (Read LB 344 o n F i n a l Re a d i n g. )

PRESIL 'NT : A l l p r ov i s i on s of law relative to procedure having
been complied with, the question is, shal l L B 4 4 ( s i c ) p as s wi t h
t he em e r genc y c l au s e attached . . . e x c u s e me , 344 wit h t he
emergency ciause attached? All those in favor vote aye, o p p osed
n ay. Ha v e y o u a l l v ot ed ? Record, Mr . Cl e r k , p l ea se .

ASSISTANT C LERK: (Record v o t e re ad . Se e p ag e s 86 9 - 7 0 o f t he
Legis ' a t i v e Jou r n a l . ) The vot e i s 46 aye s, 0 nay s , 1 pre s en t
and not voting, 2 excused and not voting, Mr. President.

PRESIDENT: LB 344 pa sses with the emergency clause attached.
T his e nd s t h e Fi n al Re a d i n g . Do y o u h ave an yt h i ng f o r t he
r ecor d at t h i s t i me ? I f n o t , we ' l l mo v e o n t o sp ec i a l o r d e r ,
LB 781 .

CLERK: M r . Pr e s i de n t , LB 78 1 .

PRESIDENT: Mr. Clerk, before you start, may I jus t say that
while the Le gislature is in order...in session and capab l e o f
transacting business, I p r opos e t o s i gn an d d o s ign LB 74 ,
LB 116 , I .B 20 8 , LB 238 , LB 26 3 , LB 26 7, LB 2 73 a n d L B 3 44 wi t h
the emergency c l au s e attached . Now on t o LB 781.

C LERK: M r . Pr e s i de n t , 78 1 w a s a bill that was introduced by the
General Affairs Committee and signed by its members. (Read
title.) The b ill was introduced on January 19 of this year,
Mr. President. At that time, it was referred to the Gene ral
Affairs Committee for public hearing. The bill was advanced to
General File. I do have committee amendments pending by the
Gen. ral Affairs Committee.
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February 24, 1 9 89 LB 781

PRESIDENT: Senator Jacky Smith, please.

SENATOR SMITH: Nr. President, members of the body, LB 78l. ..and
the reason for its being...the request for it to be on special
order is pretty well outlined to you in a letter, a c op y of a
letter that I sent to Senator Barrett when I made the request,
what you have at your fingertips right now. Bas ically, what
we' re t r y i ng to do in this piece of legislation is to fix, if
you want to call it that, what occurred as a result of p a s s age
of a bill, LB 911, which we all passea out of here in 1986 which
would allow local control of the licensure of liquor licenses a' t
the local level, as I have said. A nd.. . bu t w hen we gave t h e m
that power w e did not add a st an d a r d set of , I guess ,
requirements that they have to meet or that they could look at
in determining whether to allow or deny fo r a l i c en se . So
t ha t ' s the basic...that's the basic premise of the bill and the
committee amendments are all technical. There is no substantive
change in the amendments themselves. The listing of the things
that we did in t hem are basically such things as on page 7 a
reference is inserted to make it clear that t he L i quor
Commission can waive the waiting period and issue a license not
only if a city makes no decision but also if the city does no t
make a binding decision. The second thing it does, on page 15 ,
the word "recommendation" is simply changed t o " decis i o n " to
remain consistent with the usage of the rest of the words in the
bill. Number three, on page 18, the bill adopted the notice and
hearing provisions of 53-1.116, 4(c), for the cities' hearings
on cancellation, revocation or suspension. And the fourth thing
is on page 24, language is clarified and harmonized with o t he r
usage of the bi ll, The fifth thing, a new section is added
clarifying a city's powers to decide renewals of l icenses are
the same as when deciding the initial issuance. On page 33 , i t
is changed to "commission" for clarification o f t he re f e r e n c e
and, finally, the seventh thing it does is a new section is
added making it clear that local governing bodies c annot g r an t
licenses in violation of the Liquor Control Act. So these a r e
a l l t e c h n i c a l , no s u b s t a n t i v e c h anges i n t h e b i l l i t se l f , a nd I
would ask for your support in attaching these amendments to the

PRESIDENT: Senator Hefner, please. On the bill. Any other
discussion on the committee amendments? If not, the question is
the adoption of the committee amendments. S enator Abboud, d i d
you wish to talk about the committee amendments? Okay. A l l

b i l l .
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committee amendments.

those in favor of adopting the committee amendments vote aye,
o pposed nay. R e c o rd , Mr . C l e r k , p l e a s e .

CLERK: 28 aye s , 0 nay s , Mr. Pr e s i d e n t , on adoption of the

PRESIDENT: The committee amendments a re a d o p t ed. An yt h i n g
further on the bill, Mr. Clerk?

CLERK: Nothing further, Mr. President.

PRESIDENT: Okay. Senator Jacky Smith on the advancement of the

SENATOR SMITH: Okay, I will keep this very simple. A s I s t a te d
when I was talking about the amendments, this is in response t o
some things that took place or rather there was a sh o r t a ge i n
the hill itself, I guess, as far as the Supreme Court was
concerned when we passed LB 911 because o f t h e fact that they
actually did...we attached some standards. We delegated the
authority of the Legislature, our legislative authority, to the
cities to make a decision whether to issue or deny licenses,
liquor licenses, at their discretion. We also attached, in that
bill, a set of standards for cities to look at but we d i d no t
limit them to those standards. And so, in addition to looking
a t t h ose s t a ndards , some communities added their own local
standards whi c h t hen did not make it be a uniform method of
determining whether or not a license could be granted and that' s
what became unconstitutional. S o what we h av e d one no w i n thi s
piece of legislation is set up in one section 21 standards which
all communities will look at and only look at,nothing i n
addition, they wil l al l be usi ng t he s ame s t a n d a rd s i n
determining whether to allow or deny a liquor license. That' s
really the purpose of the bill and if there is anyone that has a
question, I would be glad to a nswer a n y t h i n g f ur t he r on t he
description of the bill if you would like to have that done. I
should also tell you that this was drafted in response t o t h at
Supreme Court decision by a task force of people who were
representatives of t he Leag u e of . . . t hey w ere at t o r n e y s
representing cities across the state and we had representatives
from Lincoln, Omaha, Bellevue...no not Bellevue, Beatrice,
Kearney a n d Nor f o l k . So we did have a representation from
across the state in doing this. A nd we have a l s o a s ked f o r the
E clause t o bec o me a part of the bill so that it could become
enacted immediately.

b i l l .
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b i l l .

P RESIDENT: T h ank y ou . S enator Hefner , p l e a s e .

SENATOR HEFNER: N r . President and members of the body, I ws't
to commend the General Affairs Committee for sponsoring th s

PRESIDENT: Excuse me, Senator Hefner. (Gavel. ) Co u l d we h ave
it quieter so we can hear the speakers, please. Please. Thank

SENATOR HEFNER: Th a n k yo u , N r . Pr e si d e n t . I appreciate that.
I was the main sponsor of LB 911 which gave local control in
issuing liquor licenses. And the reason I sponsored that bill
is that I felt that we weren't listening to the local governing
board in the issuing o f l i q u o r l i cen s e s . T hey could t a k e a
stand on it. They could approve them or reject them and if this
applicant wasn't satisfied, he could come down t o t he L i quor
Control Commission here in Lincoln and a lot of times get that
changed. But since the passage of LB 911, and I be l i ev e t ha t
was in 1986, I thought that local control was working very good
and some members of the f.iquor Commission said that they
certainly thought i t was work ing g ood . But then last December
the N e b r a sk a Sup r e me Court ruled that the b ill was
unconstitutional and they...Senator Smith told you why they
r uled i t becaus e we gave the local governing b oard m o r e
standards to consider by their own. We didn't have that in the
statu t e s and so they said this was uncon. . . i t was an
unconstitutional delegation of l e g i s l at i v e a u t h o r i t y . S o th i s
bill now, as amended, will correct this section of LB 911. And
so I say to you here this morning.

. .

PRESIDENT: E x c use me. (Gavel. ) Lad i e s an d g en t l emen, could we
please have it quiet. We can't hear the speaker. Thank you.

SENATOR HEFNER: T h ank y ou , Nr . P re si d e n t . I will try to talk a
little louder. May be we can turn up the volume a little bit.
But I say to you this morning, who ca n de t e r m i ne bette r who
should have a liquor license than that local governing board?
They' re members of that community. They' re th e r e t o serve t h e
people. The town or city board members know their town or city
a lot better than a commission here in Lincoln does and I don' t
have anything against the Liquor Control Commission members. I
think they' re doing a fantastic job but the l ocal peo p l e know
the situations a l ot better than they do. And, like I said

you.
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before, some of these commissioners have said that local control
is working fine. But here are some of the things that they know
better than the Liquor Cbntrol Commission. T hey know the l a w
enforcement people better. They know how many members they have
on their police force to enforce the liquor laws. They know the
applicant better or if this applicant makes a renewal, they know
them better. And I believe that we should keep this at the
local level. I pa ssed out a letter from the City of Norfolk,
they conducted a poll. They had t he r es e a rc h ass o c i a t e s of
Lincoln conduct a poll for the City of Norfolk. And so I j u st
thought I would pass it out and here's what Nike Nolan, City
Administrator of Norfolk, says in a letter addressed to me. "Me
understand t h at LB 7 81 , the bill which would reinstate local
control on issuance of liquor licenses, may be sp e c i a l or d er e d
s oon and wish t o e x p r e s s strong support for the special ordering
of this bill." But in this poll it says 68 percent, 68 percent
of our citizens believe that towns and cities rather t h an t he
state should decide who gets the liquor licenses. And th i s i s
what this bill, as amended, w ould do . And s o I wo u l d encourage
your support for this bill this morning.

PRESIDENT: Th ank y ou .
Smith. Senator Abboud.

SENATOR ABBOUD: Nr. President, colleagues, I rise to support
LB 781. I feel t hat there are enough assurances that after
examining the Nebraska State Supreme Court decision which struck
d own LB 911 o f a c o u p l e o f ye a r s a g o a n d this bill adequately
deals with the concerns s hown by t h e N e b r a ska Supreme Cour t .
Most importantly, it still allows for state control over the
issuance of liquor licenses. The commission, as noted on page 9
of the bill, the commission shall consider the local governing
body but, in addition, shall examine that particular l i quor
license application according to criteria spelled out i n
p ages 9 , 1 0 , 1 1 , 1 2 a n d 1 3 o f t he legislative bill. So i t
provides for local input in the determination of liquor licenses
but the ultimate authority is still with the Nebraska State
Liquor Commission and, as such, I believe is constitutional. I
think it's important to have that local input. The local city
council plays an important role in determining, but , as we
discovered, the ultimate authority on the issuance of liquor
licenses is still with the State of Nebraska. T he Stat e Li q uo r
Commission is still the ultimate authority and I believe that
this bill deals with the constitutional issues in a manner that
will pass constitutional muster before the Nebraska St at e

Senator Abboud, followed by Senator
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February 24 , 19 8 9 LB 356 , 3 57 , 45 0 , 6 7 6 , 6 9 8 , 7 8 1 , 809

Supreme Court . Th a n k y o u .

PRESIDENT: Senator Abboud, please, followed by Senator Smith.
Senator Smith, please.

SENATOR SMITH: Are there any other lights on, Mr. President?

PRESIDENT: No, you' re the last one.

SENATOR SMITH: Okay, then I won't speak at al l on any t h i ng
f ur t he r ab out t he b i l l unles s som e on e ha s a q u e s t i o n and
evidently they don' t. I would just ask for th eir suppor t i n
advancing the bill.

PRESIDENT: The ques tion is the advancement of the bill. Al l
those in favor vote aye, op po s e d n ay . Re cor d , Mr. C l e r k ,
n lease .

CLERK: 30 aye s , 0 n ay s , Mr . Pr e si de n t , on the motion to advance
LB 781 .

r ecord ?
PRESIDENT: LB 7 81 p a sse s . Mr. Clerk, something f or the

CLERK: Mr . Pr e s i d en t , ye s , t hank y ou . Ban k i n g Committee
reports LB 356 to General File with amendments. Transportation
Committee reports LB 450 to General File with amendments. Those
r eport s ar e s i g ned b y Senato r Land i s and Se na t or L amb
r espect i v e l y . (See pages 870-71 of the Legislative Journal.)

Senator Schmit m oves t o wi t hd r aw L B 6 7 6. That w i l l be l a i d
over , M r . Pr es i de n t .

Report of lobbyists for this past week.

Mr. President, Senator Goodrich has amendments to be printed to
LB 698 . (See pages 872-73 of the Legisla ive Journal.)

And, Mr . Pr es i den t , I have a reference report referring LB 809
to the Re venue C ommittee. A nd that's all that I h av e ,
Mr. Pr e s i d e n t .

PRESIDENT: W e wi l l move on o Gen e r a l F i l e , LB 357.

CLERK: Mr . Pr e s i den t , 357 is the bill that was introduced by
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February 28 , 1 9 89 L B 99, 183A, 2 27A, 2 6 0A, 2 78 , 3 2 3 , 3 2 9 A
3 55, 357 , 3 5 7A, 3 86 , 4 3 7A, 4 41 , 4 4 7
4 91, 511 , 5 69 , 6 7 8 , 7 2 0 , 7 2 4 , 7 2 6
755, 781

Reference Committee.

SPEAKER BARRETT: The A bill is advanced. Messages o n t he
P resident ' s d e s k .

CLERK: Nr. President, your Committee on Education,whose Chai r
is Senator Withem, to whom was referred LB 447, instructs me to
report the same back to the Legislature with the recommendation
i t b e ad v an ce d t o General Fi l e wi t h amendments; L B 386
indefinitely postponed, those signed by Senator Withem. Natura l
Resources Com mittee reports LB 755 to Ge neral File with
amendments. That is signed by Senator Schmit as Chair. Banking
Committee reports LB 99 to General File, LB 278 as i ndef i n i t e l y
postponed, t hose si gned b y Sen a t o r Land i s as C h a ir .
N r. P r e s i d e n t , Health and Human Services Committee reports
LB 678 General File with amendments, LB 323 General File, LB 569
General File wit h amendments, LB 7 20 General Fi l e wi t h
amendments, LB 355 General File wi t h amendments, LB 511
indefinitely po stponed. Nr. President, Health and Human
Services reports LB 491 to General File with amendments, LB 724
Genera l F i l e wi t h amendments, LB 726 General File with
amendments, those signed by Senator Wesely as Ch a i r .
Mr. P r e s i d e n t , Enrollment and Review reports LB 781 to Select
Fil e w i t h E & R, LB 3 5 7 S e l e c t Fi l e wi t h E & R, L B 357A S el e c t
File, L B 441 Sel ect File with E & R amendments. (See
pages 907-13 of the Legislative Journal.)

Nr. President, new A bills. (Read LB 329A, L B 2 6 0A, L B 4 3 7A and
LB 227A by title for the first time. See pages 913-1 4 o f the
Legis l a t i v e Jou r n a l . )

Nr. Pr e s i d e n t , I have an appointment by the Governor to the
Boiler Safety Code Advisory Board. That will be referred to

Notice of hearing by the Revenue Committee;notice of room
change by Health and Human Services Committee for hearings; and
a cancellation of hearing by the Banking Committee, those three
signed by the respective Chairs. That is al l th at I ha v e ,

SPEAKER BARRETT: Thank you. If the gentleman from Ninden is so
inclined, would he care to adjourn us?

SENATGR KRISTENSEN: Thank you, Nr. President, I'd move that we
adjourn the body until tomorrow morning at nine o' clock.

Mr. P r e s i d e n t .
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March 9 , 19 89 LB 54, 8 4 , 14 0 , 162 A , 2 1 4, 214 A , 254
284, 284A, 3 1 8 , 32 0 , 35 7 , 4 3 2 , 4 4 3
499, 5 88 , 6 1 1 , 6 5 2, 78 1
LR 1, 7

G nera l F i l e ; LB 432 is in definitely postponed; LR 1
i ndef i n i t e l y p o st p on ed ; L R 7 i nde f i n i t e l y po st p o n ed , a nd LB 5 8 8
advanced t o Gene r a l F il e wi t n c ommi t t ee amendments . (See
page 1049 of the Legislative Journal.)

Your Enrolling Clerk has presented the bills read earlier this
morning to the Governor. ( Re: LB 284 , LB 28 4 A , LB 4 99 , LB 443 ,
LB 214 , LB 214 A , LB 3 18 and LB 32 0 . Se e page 10 57 o f t h e
Legislative Journal.)

Priority b ill designations: Government Committee is 640 and
6 39, S e n a t o r A b b ou d L B 5 9 2 , Senato r Ha l l LB 6 53 , S enato r I. i nd s a y

New A bill, Mr. President, LB 162A f r om Sen at or R od J oh n s o n .
(Read by tit le for the first time as f o un d o n pa g e 10 5 7 o f t he
Legislative Journal.)

I have am endments to be p r i n t ed t o LB 357 f ro m Se na t o r
Schel l p e pe r and Ne l son , Senato r L i nd s ay t o L3 54 , Senato r Ba ac k
t o L B 2 5 4 , Sen a t o r Ch i z ek " o LB 140 , Senato r Ha l l .o LB 7 8 1 ,
Senator Withem to LB 652. (See pages 1049-57 of the Legislative
J ourna l . )

U nanimous con se n t for addition of names as c o - s p o n s o r s , L B 61 1
S enato r R o d J oh n s o n ; and LB 8 4 f r om Senator Hab e rman. ( See
p ages 1 0 5 7 - 5 8 o f t h e Legi s l at i " . J ou r na l . )

That ' s ail that I have, Mr. President.

SPEAKER B ARRETT: Thank y ou . Th e Ch ai r recognizes the member
from the 33rd District, Senator Jacklyn Smith

SENATOR SMITH: T hank you , Mr. S p e ak e r . I wou l d I xk e t o make a
motion to adjourn un il Monday, March 13 at 9:00 a.m.

SPEAKER B A RRETT: Y ou' ve h e rd the motion to ad)ourn unt i l n ne
o' clock Monday morning. T hose i n f av or s ay ay e . Opposed n ay .
Ayes have xt, motion car r i e d , w e ar e ad >ourned

LB 681 , S e n a t o r El m e r LB 4 29 .

CI -roofed by : 2'1-~
A rl ee n Mc Cr o r y
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b i l l .

anyth i n g o re ad i n ?

amendment. It is withdrawn.

SPEAKER BARRETT: Th e amendment is adopted.

CLERK: Nr . Pr e s i d en t , Senator Schmit would move to a mend th e

SPEAKER BARRETT: Senator Schmit. Sen.ator Schmit , on yo u r

CLERK: I have nothing further on the bill, Nr. President.

SPEAKER B A RRETT: T hank y ou . Sen at o r Ch a m b e r s , t hi s w o u l d be
your c l os i n g .

SENATOR CHAMBERS: I am not going to clo.,e. wil l j u s t mov e t o
advance L B 3 4 0 A t o E & R Eng r os s i n g .

SPEAKER BARRETT: A ny d i s c u s s i o n? See i ng n on e , t hose i n f av o r
o f the advancement o f t he b i l l p l ea se s i gn i f y b y say i ng ay e .
Opposed no . Ca r r i ed . T he b i l l i s adv an c ed . Mr. C l e r k ,

CLERK: I do , Nr . Pr e s i d en t , thank you. A commun>cation from
,.he Governor to the Clerk. ( Read . Re : LB 26 5 , L B 6 19 , L B 155 ,
L B 623 , L B 1 5 4 , LB 2 5 4 , and LB 4 2 1 . See p age 13 50 o f t he
Legis l a t i ve Jou r n a l . )

Mr. P r e s i d e n t , Senator Wehr b e i n h a s amendments to be printed to
LB 683 ; Sen at o r Smith to LB 78 1 . i,'See p a ge 13 51 o f t he
Legislative Journal.) That is all that ;: hav . M r . Pr e s i de n t .

SPEAKER B AFRETT: Thank you . To t h e next b i l l , Mr . Cl e r k .
L B 1 4 7.

CLERK: Nr . Pr e s i d ent , t he n ex t b i l l i s ) 8 14 7 . I h av e n o E 5 R
to t h e b i l l , Nr . Pr e s i d en t . I do have an amendment p ending,
however, from Se nator Ashford. Senator, this is AN0891. (See
pages 1351-52 of the Legislative Journal.)

SPEAKER BARRETT: Senato r A s h fo r d , p l ea se .

SENATOR ASHFORD: Thank y ou , N r . Pr e s> d en t and members . T h i s
amendment con ce r n s the addition to the separate juvenile cour t
bench in Douglas County of a third juven(le court judge. If I
might g i v e a b r i e f history, th ere are two separat e j u ven i l e
courts, three, actually, separate juvenale courts in t he S t a t e
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LR 67

S PEAKER BARRETT: L R 6 7 i s ado p t e d . And now , M r . Cl er k , to
i tem 6, L B 781 .

CLERK: Mr . Pr es i d e n t , LB 781, the first order of business I
have are adoption of Enrollment and Review amendments.

S PEAKER BARRETT: S e n a t o r L i n d s ay , p l ea s e .

SENATOR I INDSAY: Mr. Pr esident, I move that the E 6 R
amendments to LB 781 be adopted.

S PEAKER BARRETT: Di scu s s i o n ' ? Seeing none, those in favor of
the adoption of the E & R amendments to LB 781 say aye. Opposed
no. Ca r r i e d. Th e y ar e a do p t e d .

CLERK: Mr. President, the next amendment I have is o ff e re d by
Senator Smith. Senator, this is your amendment number, AM0986.
It is referenced on page 1351 of the Journal. I be l i ev e you
will find it in your bill books, however. AM0986.

SPEAKER BARRETT: Senator Smith, please.

SENATOR SMITH: Thank you, Mr. Speaker. Members of the body,
you remember t h i s b i l l , LB 78 1 , i s really, basically, the same
bill as we had last year, LB 911, which was determined to be not
constitutional, and so now what we are doing is making the
effort through this bill to try to assure ourselves this time we
make it correct. So we are wo r k i n g o n t h e b i l l at t h i s p o i n t
yet and I ha v e a new amendment to the bill. T he whi t e c o p y
d ele t e s . . . t h i s i s t o t h e wh i t e copy now, which deletes Section 9
c f the Standing Committee amendments adopted to Ge neral F i l e
which related to renewals of licenses. The reason the committee
decided to now delete this section from the bill is because of a
lower court decision on this issue which is now on appeal to the
Nebraska Su p r eme C o u r t . As you can see from the handout that
you have on your desks, the other changes in the white copy are
technical or for clarification. If there are any questions, I
would try to answer those. Otherwise, I would ask the body t o

CLERK: Okay , Mr. President, in that case, Senator Smith, I
understand you do have an amendment to that amendment, Senator.

SENATOR SMITH: Yes, this is an amendment to the amendment and
this is simply a technical error, drafting error. We refe r enced

support us in this amendment.
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this to local governing b odies , r u l e s and regul a t i o ns w e r e
struck in the white c opy an d rep l a c ed with references to
ordinances only. This amendment then reinstates the references
to rules and regulations to go along with the references and
ordinances, and this is necessary for counties. I would as k t h e
body's adoption of the amendment to the amendment.

S PEAKER BARRETT: T h an k y o u . Any di s cu s s ion o n Senat o r S mith ' s
amendment to her amendment'? Any di s c us s i on ? I f n o t , t h o se i n
favor of the adoption of the amendment to the amendment please
vote aye , o p posed nay. R ecord, p l e a s e .

CLERK: 29 aye s, 0 n ay s , Mr . Pr e si d e n t , on adoption of Senator
Smith's amendment to her amendment.

SPEAKER BARRETT: The amendment is adopted and to the amendment

SENATOR SMITH: Th ank you . Now I have already explained the
amendment itself and so I would ask the body to support u s i n
adopting this amendment, unless there are questions, I would t r y
to answer t h e m . Th an k yo u .

SPEAKER BARRETT: Discussion on the Smith amendment? Seeing
none, those in favor of the...excuse me, Senator Hartnett.

SENATOR HARTNETT: Sen ator Smith.. .Mr . Speaker a n d members nf
t he b o d y , Sen a t o r Smith, the one...what xs in the court, you
said when you were j u st . .

.

SENATOR SMITH: It is a case in Supreme Court , Bo ss e l m an , the
Bosselman c as e , wh i ch this has with property rights and this
deals with license renewal. There are three different ways, in
my understanding, that they can contest and this one that we are
l ooking a t , i f we left Section 9 in the bill, this would give
them an opportunity to open it up again. What happens is t h at
there is a licensure...there is a prior standard of licensure,
and we ar e n ow i n c l ud i n g in this bill a new standard o f

xcensure . Ther e i s no wa y , and I w o u l d l i ke t o b e able t o d o
that, but we can't do it. We can't change or grandfather in
those prior licenses. They have to remain under that other

as amended. Senator Smith.

s tandard .

SENATOR HARTNETT: Okay.
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SENATOR SMITH: And so, by deleting Section 9, we just don' t

S ENATOR HARTNETT: O k ay , t ha n k y o u .

SPEAKER BARRETT: A ny other d i s c u s s i o n ? If not, those in favor
of the adoption of the Smith amendment to 781 please v ote ay e ,
opposed nay. Rec o rd, p l ea s e .

CLERK: 30 aye s , 0 n ay s , Mr . P re s i d e n t , on adoption of Senator
Smith's amendment to the bill.

SPEAKER BARRETT: The amendment is adopted.

CLERK: Mr . Pr e si d e n t , Senator Hall would m ove t o am e nd .
Senator, I have your AM0776 on page 1051 of the Journal.

SPEAKER BARRETT: S e n a t o r H a l l .

3ENATOR HALL: Thank you, Mr. President and members. This i s an
amendment that deals with an issue that was before the body just
the other day, and it was before the body in the form of a bill
that was on consent calendar and it was subsequently struck from
consent calendar or approximately the third year. It is a bill
that changes the issue with regard to Sunday liquor, and i t wa s
introduced again by myself in the form of LB 703 in front of the
General Affairs Committee. I t was a dv an ce d out of t h e
body...out of the committee to t his body with n o d issen t i n g
votes and with no amendments and again waso n consent c a l e n d a r
and a g a i n was pu l l ed from consent calendar, which i s
appropr i a t e , I gu e ss , b ecause th e i ss u e p r o b a b l y d o e s d e s e r v e
s ome discuss ion h e r e o n the floor, and i t is an i ss ue of
strictly whether or not alcoholic spi r i t s sho u l d b e ab l e t o b e
so'd on sale at the same time that beer and wine is currently
sold on Sundays, specifically from the timesof twelve noon to
6 :00 p .m . Ag ai n , t h i s bi l l wou l d al l ow f o r l oc a l op t i on of t h at
so, in other words, the local governing body would have contro l
over whether or not they wanted to implement this legislation or
the ability to provide for the sale of alcohol. I t , I t h i nk , i s
an issue that many of the individuals who are i n t h e bu si n e s s
would like to be able to have some continuity because presently
they have the opportunity to sell either beer or w i n e o n Su n d a ys
b etween t h e ho ur s of twelve and six. To have the ability to
sell alcoholic spirits at that same t ime wou l d g i ve t h em an
option that they c urren t l y d o n o t h a v e and they would like to

deal with that then.
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see. So with that, I know that there may be some opposition to
this measure but I t h i n k t h e i ss u e i s , with the local control
provision that it does have in it, it does provide for oversight
o n the part of t he l oca l g ove r n i n g b od y , and with that,
Mr. President, I would urge the adoption of the amendment to
L B 781. Th a n k y o u .

SPEAKER BARRETT: Th ank you . Discuss io n on the amendment
o ffe re d by Sen a t or Hall. S erator Smith, followed by Senator

SENATOR SMITH: Thank you, Mr. Speaker. Members of the body,
Senator Hal l h as explained hi s bill. T his bill i s
controversial. I don't think that this is something that we
want to attach t o t h i s b i l l , LB 78 1 , which i s a b i l l t h at we
must pass. It is a bill, a s I t o l d y o u e a rl i e r , LB 911, wh i ch
was p a s sed l ast year which was found to be unconstitutional.
This is really a kind of a fix-it bill to try to do t he t h i n g s
that we were supposed to have done last year in 911. This i s a
bill that we need to get through the Legislature. That i s wh y
we have it here on special order. I t h i n k I wou l d q u e s t i o n t h e
germaneness of your request, Senator Hall, because, number on e ,
I am not s ure t hat the sections of statute matches. We are
looking at that. But the other thing is that this bill deals
with when alcohol can be sold . I t d oe s n ot d e a l wi t h t he i ssu e
t hat we a r e d e a l i n g w i t h i n LB 781 , which is licensure. A nd I
would then just question the germaneness.

SPEAKER BARRETT: Thank you, Senator Smith. Senator Ha l l , wo u l d
you care to respond to the challenge.

SENATOR HALL: Thank you, Mr. President. The i s su e h e r e i s one
of local control and LB 781, as Senator Smith stated i n h e r
opening, is b asically a rewrite of LB 911 that was found to be
u ncons t i t u t i on a l . The i s su e i n L B 7 0 3 i s , as I presented it to
the committee and h ere on t he f l oo r , i s an i s s u e o f l oc a l
control or local governance with regard to when alcohol can b e
served . The t wo a re bas i c a l l y , no t b a si c al l y , t he y ar e ex a c t l y
t he same i s s u e . They both deal with when alcohol can or cannot
be served, if the local governing body chooses to allow alcohol
to o r n o t t o b e s er v e d . And I think that the issue i s g e r m ane
as I g ue ss wat er w ould be t o t h e o ce a n , and I w o u l d ur g e t h e
Chair to rule in that favor. Thank you, Mr . Pr es i d e n t .

S PEAKER BARRETT: Se n a t o r N e l s o n , would you ca r e t o speak t o t h e

Nelson.
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not even refer to that section of the statutes.

issue of germaneness while the Chair takes a l o o k .

SENATOR NELSON: No, I ( i n t e r r up t i on ) .

SPEAKER B ARRETT: Thank y ou . Anyo n e c a r e t o speak t o t h e i s sue
of g e r maneness?

SFNATOR SMITH: I d o .

SPEAKER BARRETT: Senator Smith.

SENATOR SMITH: Again, I would state that it is not ger m ane.
LB 703 de a l s wi t h Sect io n 5 3- 179 . LB 781 , w h i c h de al s with
licensure and not with when a lcoho l c an be so l d or served , d oe s

SPEAKER B A RRETT: Anyone e l se c a r e t o s peak t o t h e ' ssue o f
germaneness ? Tha n k you . Senator Smith, you are c or r ec t i n y ou r
a sser t i on t h at 78 1 d oe s d e al wi t h l i q uo r l i c en s e s and s t and ar d s
and w ho i s su es t h os e s tanda r d s , and t h e st.andards that must be
c onsi d e r e d , an d , o f c ou r s e , t he p r o h i b i t i on o f t h e c onsi d e r a t i on
o f an y o t h er s t an d a r d s . The amendment offered by Senato r Ha l l
does speak t o the matter of when alcoholic ' iquo r ma y b e s old ,
and using a strict interpretation, i t would ap pear t hat they
might be diff erent subject m atters and t he Ch ai r would ,
therefore, rule that the amendment is perhaps g ermane, Senato r
Hall, but not germane enough . Th er e f o r e , the Chair rules the
amendment out of order.

SENATOR HALL : Mr . Pres i d e n t .

SPEAKER BARRETT: Senator H al l .

SENATOR HALL: Oh , my, Mr. President and members, I gu es s I h av e
the desire to overrule the Chair, bui maybe n ot enoug h o f a
desire. It seems that we just came from a n NCSL co n f e r e n c e d o w n
in New O rleans where they currently allow fo= alcohol not only
t o be s e rv e d o n S u n d a ys , b u t you c an wa l k do w n t he street w i th
i t , and I no t i c ed a few of our colleagues from othe r s t a t e s
doing that. Of course, none of the Nebraska delegation was. I ,
at this point, guess t hat , b a s ed on s trictly th e i ssue o f
g ermaneness , I wou l d move t o o ve r r u l e t he Cha i r , no t on
t he . . . c a n I ask for on e minute o f t he Cha i r ' s t i me ,
Mr. P r e s i d en t ?
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Senator H a l l .
SPEAKER BARRETT: Cer t ai n l y . The body will stand at ease.

S ENATOR H A L L : Thank y ou , M r . Pr e s i de n t . I w i l l n ot . ch a l l eng e
the Chair at this time.

SPEAKER BARRETT: T hank you .

CLERK: M r . Pr es i d ent , the next amendment I have t o t h e b i l l ,
Senator , I h av e . . .

SENATOR HALL: Withdraw that amendment.

SPEAKER BARRETT: It is withdrawn.

S ENATOR HA LL : That was incorporated in Senator Smith's first
amendment .

SPEAKER BARRETT: Thank you, it is withdrawn.

CLERK: M r . Pr es i d en t , I have nothing further on the bill.

SPEAKER BARRETT: Back t o t h e b i l l , i t s e l f , Senator S m i th , an y

SENATOR SMITH: I would j ust simply say, Mr. Speaker, i n o p e n i n g
t ha t I t h ank pub l i c l y Senator Hall for not c rea t i n g a r uc k u s
b etween t h e t wo of us this morning and I wou l d a sk f o r the
advancement of the bill to Select File.

SPEAKER B A RRETT: Thank y ou . Di s c u s s i on on the advancement of
LB 781. Sen a t or Ne l s on , followed by Senator Hefner. Thank y o u .
Senator H e f n e r . Thank you. Senator Schmit, o n t h e adv an c e m e n t
of t h e b i l l , f o l l owe d b y Sen a t o r Hal l .

S ENATOR S C HMIT : Mr. President and members, I just want to say
that I voted against this bill' originally and I still believe
that the issuance of l i qu o r l i cen se s should not be a function of
local government. I v i s i t ed wi t h s om e of my l oc a l pe op l e who
h ave s ax d i t ha s not c a u s e d t h e m any problems. It has worked
f i ne , bu t I wou l d ant i c i pa t e t ha t p r ob l ems wall be forthcoming
i n the future. I am not g o i n g t o t ak e a l o t o f t i me b u t I want
to put you on notice that I believe we had a system that worked
better when the licenses were app r ov e d b y the State Liq uor
Commissio n a n d I s t and r n support of tl at syst.e~.

opening comment?
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S PEAKER BARRETT: T h an k y o u . Senator H a ll .

SENATOR HALL : Th ank you , Mr. President and members, I also
voted against LB 911 and the bill was subsequently found t o b e
unconstitutional. I think the measure that the General Affairs
Committee has advanced to the floor in the form of LB 781 is one
that will stand the constitutional test. I t h i n k i t i s . . . now
that it has been amended to pr ovide that those issues are
clearly the only issues that a local governing body can u se t o
determine an issuance of new license as opposed torenewals, I
think that the standards are clearly set so that the courts will
endorse the passage of this legislation, and with that I would
urge t h e body t o adv an ce L B 7 8 1 , even though I do believe that
amendment was germane, Mr. President. Thank you .

SPEAKER BARRETT: Th ank you .
further discussion.

SENATOR KRI STENSEN: Thank you, Mr . S pe a ke r . I would l i ke t o
speak on this bill just real quickly to Senator Smith and ask
her a couple of questions about intent and some language.

SPEAKER BARRETT: Senator Smith,would you re s p o nd.

SENATOR SMITH: Absolutely.

SENATOR KRI STENSEN: Senator Smith, on page 2 of the amendments
that I am looking here on AM986, which I ass ume i s t he c opy w e
are working off right now, t he wh i t e c o p y .

Senator Kristensen, please,

SENATOR SMITH: Ye s .

SENATOR KRISTENSEN; On lines 6 and 7, we have new language that
talks about, subsection (d), "encourage temperance and restrict
t he consumpt io n o f a l c oh o l i c l i q uo r ; " . Down on l i n e s 9 and 10,
the words "encourage temperance in the consumption of alcoholic
liquor" is stricken. Are we changing the intent of t he l i qu o r
l aws by add i ng i n "and restrict the consumption", or are we
maintaining the basic intent of our existing liquor l aws? We
are not here to res-rict the number of licenses, this is merely
just a restatement of what temperance is and some of the goals,
but certainly not a change in intent to restrict the numbers of
l i censes?
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SENATOR SMITH: Yes, Senator Kristensen, that is the intent. I t
is a restatement of the same language not intended to change the
intent of the law.

S ENATOR KRI STENSEN: O ka y , and so I could make sure that I have
got my history correct here. We just merely redefine encourage
temperance and re strict consumption. The restrict consumption
is another statement of temperance.

SENATOR SMITH: Ye s .

SENATOR KRISTENSEN: In other words, temperance i s restricting
consumption, and i t doesn't go to restricting numbers o r t y p e s

SENATOR SMITH: That is my understanding.
.

SENATOP KRISTENSEN: Okay.

SENATOR SMITH: .. .of what the intent is, as far as at least the
committee was concerned.

SENATOR KRISTENSEN: Th a n k y ou . Thank y ou , Mr . Spe a k e r .

SPEAKER BARRETT: Th a n k y ou . Any o t h e r d i s c u s s i on ? Senato r
Smith, would you care to close on the advancement of the bill?

SENATOR SMITH: I ' d mov e t he b i l l , p l e a se .

SPEAKER B A RRETT: Thank you . Th e qu e s t i on t hen i s t h e
advancement of LB 781 to E & R Engrossing. Those i n fa vo r v o t e
aye, o p p osed n ay . Have y ou all voted? R ecord, please.

o f l i c en s e ?

CLERK:
LB 781.

SPEAKER BARRETT: LB 781 is advanced. I would like to t ak e a
moment to announce that Senator Wehrbein has some guests in the
north balcony. We have 20 seniors from Eimwood Hzgh School i n
E lmwood, Ne b r as k a along with their teacher. Would yo u p e o p l e
please stand and be recognized by your Legislature. Thank y ou .
We ar e g l ad t o h ave you with us this morn~.ng. Moving to Select
Fi l e , sen at o r p r i or i t y b i l l s , Mr . Clerk , LB 775 .

CLERK: Mr . Pr e s i d en t , 775 is on Select File. I d o hav e E E R

30 ayes , 0 n ay s , Mr . Pr e s i d ent , on the advancement of
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228A, 247 , 3 2 3 , 32 4 , 37 1 , 38 1 , 4 23
4 86, 4 87 , 4 8 7A , 4 8 8 , 48 8A , 5 0 8 , 509
566, 5 92 , 6 0 5 , 62 7 , 64 3 , 66 9, 7 14
722, 7 56 , 7 8 1 , 79 3
LR 70

PRESIDENT NICHOL PRESIDING

PRESIDENT: L ad i e s and gentlemen, welcome to the George W.
Norris Legislative Chamber. We have with us this morning as our
Chaplain of the day Dr. Paul Lundell of the Dundee Presbyt e r i a n
Church in Omaha. Would you please r i se .

DR. LUNDELL: ( Prayer o f f e r e d . )

PRESIDENT: Thank y ou , Dr . Lund el l . We appreciate your message
this morning. Roll call, please. R ecord , p l e as e .

CLERK: I have a quorum present, Mr. Pres>dent.

PRESIDENT: Th ank y ou . Do we h a v e any corrections to the
J ourna l ?

CLERK: No corrections, Mr. President.

P RESIDENT: Go o d . An y mes s a g e s , r epor t s o r ann o u n cements ?

CLERK: Mr . Pr e s i den t , Enrollment and Rev iew r epor t s LB 77 ,
LB 371 , LB 5 92 , LB 643 , LB 714 , and ' B 781 as c or r ec t l y
Engrossed. Enrollm nt and Rev ie w a l s o r epo r t s L B 9 9 , LB 323 ,
LB 143 , L B 2 1 3, LB 38 1 , LB 423, L B 5 0 9 , LB 79 3 , LB 605 , LB 135 ,
LB 324 , L B 75 6 , LB 20 6 , LB 669 , LB 48 6 , LB 487 , LB 487A , LB 48 8 ,
LB 488A , LB 228 , LB 228 A , L B 62 7, LB 508 , L B 7 2 2, and LB 5 66 t o
Select File, so me of those h aving En rollment and Rev i ew
amendments attached. (See pages 1533-40 of the Legislative
Journa l . )

Mr. President, Senator Warner would like to print amendments to
LB 247 in the Legi slative J ourna l . Th at ' s all that I have,
Mr. P r e s i d e n t . ( See page 1 540 o f t he Jou r n a l . )

PRESIDENT: Okay. We' ll moveon t o LR 70 .

CI.ERK: Mr. President, LR 70 ha s be en of f e r ed b y S e n a t o rs
Ashfor d and Moo r e . I t ' s f ound on p a g e 1 4 7 6 . ( Read b r i ef
summary of resolution.)

PRESIDENT: Sen at o r As hf o r d , o lease .

SENATOR ASHFORD: Thank y ou , M r . Pr es i d e n t and members . La s t
year we passed l egislation which authorized the professionof
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site. We haven't taken anything away from the power companies.
We haven't taken anything away from anybody who can be opposed
to the amendment. You really have got to prove to me that thi s
amendment is not good. I can't see where it hurts one person.
The only thing it can do is provide good and provide community
consent and provide the input that these people have asked for
all this time. It is a simple duty to the citizens of thi s
state. There can be no reason that I can see to not support the
amendment. I appeal to your sense of decency and your sense of
respect for the people of this state to support this amendment.
Thank you.

S PEAKER BARRETT: Th a n k y o u . The question is the adoption of
the Dierks amendment to LB 761 . Th o se i n f avor vo t e aye,
o pposed nay. H a v e you a l l v ot e d ?

SENATOR DIERKS: Mr. S pea k er , let's just have a call of the
house and a reverse order roll call vote please.

SPEAKER BARRETT: Shall the house go under call'? All in favor
vote aye, op posed nay. R ecord, p l e a s e .

CLERK: 17 ay e s, 1 na y t o go un d er c a l l .

SPEAKER BARRETT: The h o use i s u n der c a l l . Members,. please
record your pr e sence. Those outside the Chamber, please return
and r e c or d yo u r prese nce. Member, please take your seats in
anticipation of a roll call vote in re ve r s e o rd e r . Sen at o r
Scofield, Warner, Wesely, Kristensen, Senator Noore, Senator
Lindsay, Senator Ashford, please. Senator Kristensen, the house
is under call. Mr. Clerk, please proceed in reverse order.

CLERK: (Roll call vote taken in reverse order. See page 2357
of the Legislative Journal.) 16 ayes, 27 n ays, Nr . P r e s i d en t .

SPEAKER BARRETT: Motion fails. The call is raised. N r. Cle r k ,
w hat have you f o r t h e r e c o r d y

C LERK: Nr . Pr es i d e n t , an Attorney General's Opinion addressed
to Senator Haberman. (Re: L B 1 3 7 . See pag e s 2 3 58-59 o f t he
Legislative Journal.)

Amendments to be printed to LB 781 by Senator Smith; Senator
Nelson t o L B 89 ; S enat o r Warner t o LB 814 , L B 813, LB 3 0 9 A ,
LB 308. (See pages 2359-64 of the Legislative Journal.)
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Select File amendment.

we just adopted a nd tak e care of the emergency assistance
problem. I would move to return the bill for that amendment.

PRESIDENT: Okay. The question is shal l t he b i l l be r et u r n ed ?
All those in favor vote aye, op p osed n a y . Recor d , Mr . Cl e r k ,
p lease .

CLERK: 2 5 aye s , 0 n ay s , Mr . Pr e s i d en t , on the motion to return
t he b i l l .

PRE:IDENT: Th e b i l l i s r et u r n ed . S enator We s e l y.

SENATOR WESELY: I move the amendment .

PRESIDENT: You have heard the motion to accept the a m endment.
All those i n favor vote aye, opposed n ay . Reco r d , M r . C l e r k ,
p lease .

CLERK: 26 aye s , 0 n ay s , Mr. Pr e s i d en t , on adoption of the

PRESIDENT: The amen dment is adopted. Senator Wesely, o n t h e
readvancement .

SENATOR WESELY: Yeah , I woul d m ov e t o r ead v a nc e t h e b i l l .

PRESIDENT: You have heard the motion. Al l i n f avo r say a ye .
Opposed nay. It is a dvanced. Anything further on that bill,
Mr. C l e r k ?

CLERK: Nothing further on that bill, Mr. President.

PRESIDENT: Ok a y . We wi l l move on t o LB 781 , p l ea se .

CLERK: Mr . Pr e s i d en t , on 781, Senator Smith would mo ve t o
ret u r n t h e b i l l f o r a specific amendment. Senator, I believe
you distributed copies of your amendment .

SENATOR SMITH: Ye s .

PRESIDENT: Okay, Sena=or Smith, please.

SENATOR SMITH: Thank you, Mr. Chairman. M embers of the bo d y ,
this amendment wil l r ep l ace t h e o r i gi n al ve r s i on o f LB 78 1 ,
which you remember is t he b i l l t h e commi t t e e , t he G e n e r a l
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Affairs Committee has worked on this session to deal with a bill
t hat w as pas s e d i n 1986, LB 911, which was determined to be
unconstitutional, which would have allowed the local optio n as
far as liquor licensing was concerned.The committee did work
diligently. We had a lot of input from folks during the public
hearing that we held on the bill. And then after the bill came
out of committee, wanting to be sure that, in fact, this time it
would meet muster with the Attorney General's Office, we
requested, I think it was Senator Kristensen that requested an
Attorney General's Opinion on the bill, and the state said i t
was at that point in time. We held the bill back until we had
that response. We did finally hear from h im, a nd t h er e we r e
some things in the bill which he said would still be determined
to be unconstitutional. What it comes down to is that we have a
choice, either we must go totally local control, or n ot l o ca l
control. We can 't have it both ways because of the equal
protection and the equal rights argument. So what we end e d up
doing w a s r eva mping LB 781 with this amendment that I'm now
proposing. And I want to make very clear to you that what you
see here now, in this white copy, is not an entirely new bill.
What it is is the bill with the changes so t h at you c an see
where we' ve amended that bill. So I again restate to you, and I
want t o mak e su r e you understand that and make it perfectly
clear that this is not a new d rafted bill. Ther e are s ome
changes t h at we hav e made in the bill. I sent out to you a
letter, all of you, a letter the other day explaining what we
had been doing and on the back summarizing some of the changes
of the process that would take place now under t h e b i l l wi t h
this amended version of it. I guess that...I just wanted to
make sure that I reiterate that although it looks to be , it
really isn't that big. It's making some changes which now put
it under local control. I know that there is opposition
surfacing, which just happened at this late date. I had a
handout and I see that the same handout has been passed out t o
all of you. I'm prepared to be able to respond to all of the
comments in here regarding technical and p o l i c y chan g es , and
tell you that it's nothing but a smokescreen. I ' ve gone ou t a n d
I' ve confronted the lobbyists about this and have said to them,
if you want to fight this issue, just tell me honestly what the
problem is. Is i t just the fact that you' re opposed to local
control, and that is what came out. So I guess that this is
going to have to become, if we have any opposition,and I
understand there will be, is to discuss the concerns t hat h av e
been brought here in the yellow and green copies that you have.
I' ll be very happy to address every one of those c oncerns t hat
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i nstance .

my question to you.

they have expressed and, hopefully, be able to dissolve, to your
satisfaction, their concerns, and let's get down then to the
fact that what we' re looking at here is simply a matter of do
y ou s u p por t what we passe d in her e a co u p le o f y ear s b a c k ,
allowing local control. I can tell you that 90 percent of o ur
population, two-thirds, in other words, of the communities and
counties...not the counties, but two-thirds of the communities
in the state have opted for local control. And what this will
simply do, because we have no other option, if we want to allow
this, is give all the communities local control of licensing of
liquor licenses.

P RESIDENT: Th a n k y o u . Senator Wesely, followed b y S ena t o r
Hartnett and Senator Goodrich. I don 't see Senator Wesely.
Senator Hartnett, would you like to continue on?

S ENATOR HARTNETT: N r . Pr e si d e n t , members of the body, I want to
get, I think...I serve as Vice-Chairman of the General Affairs
Committee. I wanted to ask Senator Smith to get something on
the record, some questions that I see or my staff looked through
the bill and so forth. First question, number one, o n p age 2 ,
line 15, 18, there's language granting policy power authority to
local g overning bodies t o e n ac t by o rd i n an c e , r egula t i o n
governing licensing of premises. Are count i e s , be c a use we do
have. . . i n my coun t y we have some outside the city. D oes t h i s
include, you know, it's for local control that is both city and
county. Is tha t right, Senator Smith? Okay. Since this is
d one by o r d i n a nce , a n d c o u n t i e s d o n ot en a c t or d i n an c e , they
enact resolution, should that be amended or do you intend that
even though it doesn't say resolution, t hey do ev er yt h i n g by
resolution, or cities do everything by ordinance. I s t h a t . . .

SENATOR SNITH: My intent is,, Senator Hartnett, that a city
c ould n ot exc ee d its authority past its boundaries , f o r

SENATOR HARTNETT: Well , that' s in conflict... that' s my other
question. But can counties...how do counties handle, if they
c an' t . . . t h e y don't issue ordinance, they issue resolutions, is

SENATOR SMITH: So, how would they handle it? T hey would . . .

SENATOR HARTNETT: Yeah, because t h ere ar e s ome counties that
have. . .
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they cooperate and work with cities.

SENATOR SMITH: They would have the authority that they have for
any kind o f police powers in the county, presently in the way

SENATOR HARTNETT: Yeah, I guess I'm with the word. . you j u st
have simply...we just have the word "ordinance" is a l l .

S ENATOR S N I T H : He says we ' ve co v e r e d i t i n a section dealing

SENATOR HARTNETT: Okay Page 4 , S nator Smith, i f I co u l d
continue with another. ..this is more for legislative intent.

SENATOR SMI TH : Yes , I 'm g l a d , b ec a u s e I r e a l l y wa sn ' t f i n i shed
when....I was getting ready to continie on with what I was going
to do in my explanation. So n o w wh at we ' r e d oin g he r e i s
actually doing that.

SENATOR H ARTNETT: Yeah. On p ag e 4 of t he amendment, in lines
17 to 22, it's stated, nothing in the fact shall be c onst r u e d or
interpreted to limit the power o f l o ca l g ove r n i ng b odie s t o
r egul a t e and g ov er n t he conduct of licensed premises. I t h i n k
that is what ' t says on lines 17 and 22. Last ye a r , Se na t or
Smith, we adopted LB 932, which extended the police power o f t h e
first cl ass cit ies to all ar eas w i thin two miles o f the
corporate limits of that city, permit=ing the cities to ex tend,
by o r d i n a n c e , po l i ce po we r s to the area cities. I s t h e r e a
conflict? Do you see a con f l i c t , i f : h e p o l i ce power s o f t h e
c i t y g o out t wo mi l e s , who has the right, if there is in that
par t i cu l a r j u r i sd i c t i on ? Is it the county can issue a l i cen se
in t w o m i l e s , or i s zt the city? I )ust want more for.

. .

with resolutions.

SENATOR SMITH: A s far as. . . I . . .

SENATOR HARTNETT: . . . l e g i s l a t i ve i n t en t .

SENATOR SMITH: . . . I wi l l h ave t o f i nd ou t t o mak e sure.

SENATOR HARTNETT: Okay.

S ENATOR S M I T H : I f I t e l l y ou wr o n g, m a y b e I sh ou l d j u s t f : nd
out positively first. But my interpretation is t ha t wha t we
have in law regarding the right of cities, the police powers of
the cities to go out to their b ounds shou l d carry with this
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also. I will make sure that that is correct.

SENATOR HARTNETT: Into the two-mile zone, o r . . .

SENATOR SMITH: Yes, within thezone. Senator Hartnett.

SENATOR HARTNETT: Yea h .

SENATOR SMITH: I have to admit that I stand corrected. You' re
t a l k i n g a b o u t l i ke a po l i ce c ar , a policeman going out.

SENATOR HARTNETT: W e ll, last year, i n L B 9 3 4 , i n Ur b an A f =a i r s
Committee, which we pas sed a law which s imply said the
jurisdiction of the city to enforce such o r d i n a n c e b y l aws , rule
and regulations or resolution shall extend over t h e c i t y an d
o ver t he p l ace s w i t h i n t wo mi l e s of the corporate limits o f t h e
city. I guess my...I'm simply raising the question.. .no t . . . y ou
know, l eg i s l at i v e i n t en t i s a l l .

SENATOR SMITH: Okay, what I' ve been told is that the police
p owers , a s f a r a s t he . . .

PRESIDENT: On e minute.

SENATOR SMITH: ...police person being able to go out , exc eed s
o nly t o t h e c i t y l i mi t s .

SENATOR H A RTNETT : J u s t t o t h e c i t y l i mi t s . Okay. Sc t h e
county then would have the jurisdiction as far as liquor license

SENATOR SMITH: To t h at c i t y l i mi t .

SENATOR HARTNETT: Yeah . Okay, there is a long l as t o f
criteria, pages 36 through 39 of the amendment . Th er e a r e ones
that must be followed b y l oc al gove r n i n g b od i es i n t h e
decision-making process. I count 20, is that correct?

SENATOR SMITH: T h at's r igh t .

SENATOR HARTNETT: Okay. I n i t em ( d ) of t hat l i s t , l e t ' s see
t ha t ' s p ag e .

. .

SENATOR SMITH: I have it. ( d), d i d y o u s a y ?

1n t h i s , t oo .
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SENATOR HARTNETT: Ye ah , refers to co nsideration o f zon i n g
r es t r i c t i on s i n t h e local governing body Zoning and Land Use
Policy. Let us presume the situation of a license being sought
with i n t he zon i ng j u r i sd i c t i o n of the city, with the license
being g r a n t e d b y t h e c ounty . Bu t wha t you ' r e saying is, f rom
your ea rlier st a tement, i f i t ' . outs i d e t h e c i t y l i mi t s , that
would b e t he r e spo n s i b i l i t y of t he c ount y .

SENATOR SMITH: We are s aying h e r e t h a t , b as e d o n what I t o l d
you, the zo ning r e strictions which thecity itself has within
t he c i t y l i mi t s , t h e b oun d a r i e s cf the city would apply.

SENATOR HARTNETT: Yeah, so they don't have that t wo-mi l e zon e

copy.

and so f or t h .

PRESIDENT: T i me h as e x p i r ed .
followed by Senator Lynch.

SENATOR GOODRICH: Mr . Pr esident, members of the b ody, would
J acki e y i e l d t o a c oup l e of questions? This is not technical
questions on the amendment itself.

SENATOR SMITH: What did you say:

SENATOR GOODRICH: This i s not technical q u estions on t h e
amendment itself. So you c a n k i r d o f r e l a x . In o t h e " wo r d s ,
( l augh t e r ) t h i s ame n d ment , what is it, 50 pag es o r som e th i ng
like that, 55 pages.

SENATOR SMI TH : No, the amendment. is not 55 pages. The b i l l ,
itself, is that many pages. The amendment is c ontained w ith i n
t he b i l l . I wan t ed t he amendment tc be included, so you c a n se e
the changes we made in the bill.

SENATOR GOODRICH: You' ve g o t 55 p ag e s he r e .

SENATOR S MI TH : Wel l , that's the bill, now when it becomes the

SENATOR GOODRICH: You had it drafted some place and handed ou t
to us at least, the idea being though that this was al l d r a f t ed
after the bill was heard, and that .ort of thing. I sn ' t i t ?

SENATOR SMITH: When I opened...when I made my opening, Senator

Senator Goodrich, please,

Goodr i c h , . . .
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SENATOR GOODRICH: I don't know what you s aid t h e n .

SENATOR SMI TH: ...I said that this is the bill. I hav e t he
amendment contained, wherever you see new language that is the
amendment . So t hi s i s t h e b i l l n ow. What I have...what you
have t h e r e i s t h e b i l l . I f you accept my amendment it's a p a rt
o f t h a t b i l l . I co u l d h av e g i v e n y o u a sheet of paper that says
on p a g e such and su ch i n se r t t h e se w o r d s. The words y o u see
are, if you look through the whole bill, you' ve got i t i n t he
b i l l wi t h o u t h av i ng t o h av e a sep ar a t e t h i ng t o l ook at t he b i l l
with a n d co m pare .

SENATOR GOODRICH: Rea d ing the first two pages it says, s t r i k e
the original sections and insert t he f o l l o wi ng n ew sec t i on s .
Section 1, go right on through 55 pages of it. My thought being
though i this, it's my understanding that the people that are
going to be mostly affected by this have never had a chance t o
have any input in the drafting of it.

SENATOR SMITH: Oh, yeah, they did. They had t h e . . . t h ey h ad t he
opportu n i t y . . .

SENATOR GOODRICH: Oh, no, t hey d i d n ' t .

SENATOR SMITH: They had the opportunity to input.
.

SENATOR GOODRICH: No, this was drafted.
. .

SENATOR SMITH:
t i me .

SENATOR GOODRICH: This was drafted in such a...without their
even being a round, and then you' re handing it to us to adopt .
And, quite frankly, they' re saying they have r eal p r o b l e m s wi t h
it. And the problems may be resolved in this mendment to your
satisfaction, but it is not resolved to their s isfaction. S o ,
consequently, I'm wondering if maybe it wouldn't be the best
i dea i f we ' d ho l d t h i s b i l l and hav e a pub l i c h ea r i ng on t h i s i n
January, and start from scratch.

PRESIDEN'I' : Th an k y ou . Senator Lynch, please, followed by
Senator C rc s b y .

SENATOR LYNCH: Mr. President, members, Senator Smith, could I

Well, you go ahead and talk, and I' ll have my
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ask you a question. I...believe me, I ' l l be ge n t l e .

SENATOR SMITH: What?

SENATOR LYNCH: You ' r e t ou g h, so it won't make any difference
anyway. (Laughter.) I know you' re Chairman of the committee,
and this is your job. And I know you never were involved maybe
personally with all of the language.

PRESIDENT: Sen a t o r L ynch , I want to interrupt you a mome n t .
( Gavel . ) Pl e ase , l et ' s h o l d t he =onv e r s a t i on d o w n , w e' re h a v i n g
a problem hearing the speakers. Thank y ou . Sen a t o r L ynch .

SENATOR LYNCH: B ut, you know it is kind of tough to understand
Senator Goodrich makes a point with a 55-page amendment on Final
Reading. However, that notwithstanding, a s I r ea d t h r ou g h some
of the se ctions l ike, fo r example, with some of the local
cont ro l t h at wou l d be e s t ab l i sh e d i n t h i s b i l l , i f we' re g oi n g
to have l o cal control I would agree that we s hould , s o me h o w ,
define that. For exam ple, c ounties are cr eatures o f the
Legi s l a t u r e . Gene r a l l y , they can do no more or no less than
what the law allows t h em t o d o . Doe s t h i s b i l l p r ov i d e
authority then for the counties to not only approve issue?

SENATOR SMITH: Su r e .

SENATOR LYNCH: Th at ' s f or counties outside the jurisdictions of
the cities. And let me further qualify that, i f I can , qu i ck l y .

SENATOR SMITH: Su r e .

SENATOR LYNCH: For example, the City of Omaha has a three-mile
l i m i t . I n Dou g l as C o u n t y, while I was there, even though =hei r
planning and zo ning j u risdictions extended beyond the city
limits into th e thr ee-mile l im i t , t he i r j u r i sd i c t i on over
licenses, to recommend the licenses to the state, like in the
old days, like the county used to recommend to the state, l i k e
in the old da ys, generally ended at thecity limits. So that
h asn' t ch a n g ed .

SENATOR SMITH: That's right.

SENATOR LYNCH: The limits e xis t .

SENATOR SMITH: No .

7337



Nay 19, 1 9 89 LB 781

SENATOR LYNCH: But there is authority given to counties here.

SENATOR SMI TH : Yes , to be called...they are construed to be
communities, too.

SENATOR LYNCH: So they would have the right to make de cisions
for r e n e wal

SENATOR SMITH: Ye s .

SENATOR L YNCH: Quick example, if I can, because I have some
c oncerns . . .

SENATOR SMITH: Su r e , su r e .

SENATOR LYNCH: ...without reading i t and going into some
detail. For exa mple, what if a little town, or community or
c ounty wa s t a k e n o v e r b y a g r oup of people t hat di dn't l i k e
drinking at all, t hey really thought it was s in fu l a n d n o b o d y
should ever do it. What would happen, for e xample , w e l l , Er n i e
d oesn' t b e l i ev e i n d r i nk i ng ; took over Ernie's part of town and
he dec i d ed , so mebody c a me along with their renewal fur a l i q uo r
license, and t hey controlled the c i t y c o un c i l . Wou l d t he f ac t
that morally, ethically and in principle, by design and a s f ar
as their way of life i " concerned a n d wh at e v e r e ls e i t mi gh t be
they decided that their town shouldn't have this bar that
existed for 4 0 or SO years. Do they have the authority, under
this act, to say you don't get your ienewal? A nd t hen h o w w o u l d
they appeal, if they d idn ' t l i k e i t ? An ex t r eme example,
o bvious l y , bu t , yo u kn o w , it could happen, for example.

SENATOR S N I TH : Yeah . Basica l l y wh a t wou l d h ap p e n i s i f . . .what
we' re d o i n g i s we ha v e n o ch o i ce , Senato r Lyn ch , we h ave t o
either give l ocal o p tion, or we can't let them have it. We
can't just do it, so that's why we went this way. What i t wo u l d
do now is say we give it to you, the communities, to decide, do
you want to allow this license, based on. . . t he y m us t f o l l ow t he
criteria which is s et out in here. And I remind y o u , t hi s i s
n ot n ew , w e w en t t h r oug h . ..this is...what you s ee, t h e p a g e s a n d
page=- are the standard they must follow, all that stuff in there
that was in there, it's not new, it's what we did together in
committee.

SENATOR LYNCH: O ka y .
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SENATOR SMITH: But they have to meet all that criteria in order
to get that license. And if they...if the community itself has
become, whatever you want to call it, prohibition, then if they
decide they don't want any licenses, that is the option of that
community. Of course, if it's really only the few people that
sit on the governing body, and it's not the will of the body or
the people I mean, those people then, when it come s up for
r e-e l e c t i o n , I ' m sure, if liquor is an important part of their
life, can get those people out of there and ge t p eop l e i n wh o
suppor t d r i n k i n g .

SENATOR L Y NCH:
t hey hav e . . .

SENATOR SMITH: There is a n appeal p r o c e s s .

SENATOR LYNCH: . . . t o appeal to a higher authority?

SENATOR SMITH: It goes to the district court.

SENATOR LYNCH: It goes to...they have to go to the district.

How about the appeal process, is that. . .would

SENATOR SMITH: Ye s .

SENATOR LYNCH: I se e . But one of the criteria could b e t h a t
any k i nd of g r oun d s t h e n, I guess I use that rather o bnoxio u s ,
in some ways, as an example, but any kind of grounds c oul d be
used for not renewing someone's license.

SENATOR S M I TH : No , they have t o fol low the s tanda rd s f o r
rejecting. And they also cannot...there are some t h ings tha t
are set in sta tute. They must...they can't arbitrarily and
capr i c i o u s l y do any t h i n g , that is already by law, as y ou kno w.
So, I mea n if they...they can' t,in other words, just make up
s ome wei r d r ea s o n wh y y o u c an' t do t h i s .

SENATOR LYNCH: But they don't have to take advantage of the law
and have a n y con t r o l . They ca n c o n t i nu e , t h e county, that city,
whatever it might be a townsh i p , o f cou r se ,

PRESIDENT: One minute.

SENATOR LYNCH: ...would have to exist within a c o u n t y , so I
guess t h a t wou l d be county authority. But the co unties
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automatically aren't given this, whether the y want t h e
r esponsibility or no t , they can assume it under this law. Is
that right?

SENATOR SMITH: The y wi l l .
.

SENATOR LYNCH: Loc a l j u r i sd i c t i on , t hey d o n ' t assum e i t , t h e
s tat e s t i l l mai n t ai n s t h e responsibility they had in the past.
I s t h a t r i gh t ?

SENATOR SMITH: Th e state, no . The locals n ow h a ve t h at
authority, and they ... to d en y or t o app r ov e a license. And if
i t ' s bee n approved then it goes to the commission, and t h e
commission r ev i e w s i t .

SENATOR LYNCH: Ok ay .

SENATOR SMITH: And then, if zt's been denied,

SENATOR L Y NCH: The n t h e over . . . ok a y , l e t me r eal q u i ck l y , d oe s
the oversight of the license. ..that's where you' re talking about
law enforcement, the oversight for those licenses.

. .

SENATOR SMITH : Ye s .

SENATOR LYNCH: . . .would b e t h e r esp o n s i b i l i t y o f t he sher i f f ' s
office, in t h e case of the counties, the police departments of
the cities.

SENATOR SMITH: Actua l l y . .

SENATOR LYNCH: T hey wou l d h av e t o do what the li quor c ont r o l
people do r'ght now, call and check and make sure t h ey ' r e n o t
serv in g k i d s und e r 18 a nd a l l t h e rest of it.

SENATOR SMITH: There is still the process of h av i n g t o go
through and filing the licenses and all that sort of thing. The
Liquor Commission makes sure al l o f t ha t i s l e ga l .

SENATOR LYNCH: Ok ay , t hank y o u .

PRESIDENT: T i me .
Senator We s e l y.

SENATOR CROSBY: Senator Smith, thank you, Mr. P r e s i d e n t , , I

Thank you . Sena tor Crosby, followed by
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d idn ' t want you to take off. Ny questions are easy, and then
y ou can have the rest of my time, okay? I'm against, in
general, I'm against loosening the liquor laws, because I j u st
feel l ike tight liquor l aws a r e go o d. I am con ce r ne d
about...this is my question, does changing this, i n t h i s way ,
g iv ing more l o c a l co n tr o l , i s i t a g r een l i g h t t o h a ve l i q u o r i n
c onvenience an d / o r g r oce r y stories, or is it going to make it
more difficult'? And my reason for being concerned i s t ha t I
don' t like it being too easily available to minors. I know t h e
minors are going to be upset with me, but I don't c are . I ' v e
had minors in my home,and I ' m ag a i ns t i t . So, that's all I
want t o k n o w.

SENATOR SMITH: Okay, thank you.

SENATOR CROSBY: If you' ll just explain that part of it to me.

SENATOR SMITH: Yes, thank you.

SENATOR CROSBY: And you can have the rest of my time.

SENATOR SMITH: A l l r i gh t , thank you. In my interpretation and
from what I' ve been told this will, in fact, tighten up the
liquor law. And that is why we have the " they" t ha t Sen at o r
Goodrich is talking about out there, the lobby don't want local
control, they want to be ab le t o have a pro liferation of
l i censes . And I might also mention, since I have the floor
here, and no one else can take my time, since you' ve given it to
me, that if you t alk to " they" outside the glass, the
municipalities, of course, like this. We' ve talked to all of
the liquor people, they' re all supportive of this. Y ou have a
letter on your desk fr om Frosty Chapman, who is Executive
Director of the Liquor Commission, who thinks it's a good idea,
and t h er e i s n ot h i n g w r on g w i t h i t , i t ' s con st i t u t i on a l i n t h ei r
thinking. You have a letter from the commissioners, the Liquor
Commissioners, who think this is a good idea and this is the way
we should go. We have one group, Gas n' Shop people, who d o n ' t
want this. They do n't represent all of the liquor industry,
it's a group of people who want to be able to put their alcohol
wherever they want it, that's what it comes down to,and they
are trying to do everything they can t o ke e p t h i s b i l l f rom
moving . You k no w , i f t h i s b i l l g oe s o r n t , i t ' s n o t go i ng t o
k i l l m e. But t h e t h i n g i s w e d i d p a s s a pi e c e of legislation,
LB 911, and we thought at that time what we were doing was to
allow the option of communities to be able t o k e e p t ho se kinds
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s tat e .

of things out, if they wanted to do that. But the bill was
deemed unconstitutional because of that equal representation and
equal rights protection thing that we had there and there would
be a different set of standards they'd have to g o under , t he
ones who had a prior license, and the ones who would come under
this new act. That made it unfair and unconstitutional. So
that is why w e h ad to try to address it this year. W e st i l l
have some things that they said were unconstitutional. W hen i t
came down to the fact if we pass this piece of legislation the
only option we have, if we' re going to give the local people
control, is to give them total control. So that is what this
amendment, that I have added to the bill, is trying to do.

P RESIDENT: O k ay , t h a n k y o u .

SENATOR SMITH: Each community decides for themselves whether or
not they' re going to allow the license, but they have to f o l l o w
the criteria set f orth i n here, so it's the same across the

P RESIDENT: Wer e y o u t h r o u gh , n o w? O kay, t h ank y o u .
Wesely. Okay, Senator Lindsay, please.

SENATOR LINDSAY: Tha nk you, Mr. President, col leagues . I do
rise in opposition to the motion to return the b i ll for
amendment. I guess at the outset I don't envy Senator Smith
trying to craft a pr oposal to overcome a c onstitutional
deficiency like this, they are extremely difficult to. . . I mean ,
lawyers work on them all the time and can't get them figured out
right. So it is a difficult issue to try to work around. I d o
have some specific objections, I guess, to some changes that are
inc luded i n t he b i l l or , excus e m e, i n t he am endment. I guess
it starts with having an amendment that has some, what ma y or
may not be substantial policy changes,and what may or may not
be good po l i c y c h a nges . Don't know if they are or not. That,
of course, is up to the body. But I t h i nk i t shou l d r equ i r e
some public input on some of those changes. Some of those...at
least those that I guess I mostly strongly,or I think aren' t
strong changes and that should require that, I guess I'd like to
go through a little bit. And I think they' re listed out in your
handouts, some of them. One is that the amendment has, a s o n e
of the policies, to r estrict the consumption of alcoholic
liquor. It may or may not be good. I don' t k n o w . I don ' t k n o w
if that's what the people want. The th in g i s I d on ' t know i f
that has been open to public comment. We' re adopting it on. . .or

Senator
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attempting to adopt it on Final Reading without getting some
indication of what the people' s,what their judgment on what
that policy should be. Like I say, whether actual restriction,
or whether it's just a matter of regulation, it should. ..and
deserves public commentary. Second is the , I think ,
u nder. . . 9 11 , o f c o u r s e , was ruled unconstitutional and this bill
was originally brought to correct those deficiencies. I t h i n k
911 gave the local governing boards the option of local control.
This Legislature made a policy decision that local bodies should
have local control. What 1851 would do is to require the local
governing bodies to approve or deny liquor licenses. I t ' s no t
an option anymore, it is a requirement that l oca l bo ar d s d o
that. It's m y understanding, a nd I ' m no t su r e w h o , and maybe
you would know your specific districts. I t ' s my understanding
there are some local boards that don't w ant to make those
decisions, they want to leave that up to the L iquor Control
Commission. The y don't have that choice anymore. Under t h i s
amendment, the local boards are required to do so, t he L i quo r
Commission has no say in it for the retail licenses. So i t
takes the Liquor Control Commission out of the game, b asica l l y .
They don't have the discretion to issue or revoke, ex c u se me,
they do have the issue to revoke but they don't have t he i ssu e
to, or the ability to determine who should or should not receive
the license. A n d I believe in the words of the amendment that
the Liquor Control Commission will be exerc i s i n g adm i n i s t e r i a l
duties, which are just b asica l l y . . . t he y ' l l be p u s h in g t he
paperwork after the local boards have made the decisions in this
particular area. It does cause a little bit of, I don ' t k n o w i f
y ou say con fu s ion o r w h a t ever a s f ar as b et we e n .. . o n l i cense
revocations. It' s a matter of, I guess, who gets there first.
T he l oca l g o v e r n i n g b o ar d c a n revoke, o r t he L i q uo r Contro l
Commission can revoke. As a matter of fact, I think the Liquor
Control Commission can revoke and the local governing board can
put it right back into place. I think that's the way it would
work. I think my biggest complaint about it i s t h e ch an g i n g ,
and this was touched on, I think, briefly by Senator Lynch, is
the change in the standard of review. I be l i e v e u n de r 9 11 and
u nder t h e c u r r e n t l aw , r igh t n o w . . .

PRESIDENT: One minute.

SENATOR I INDSAY: ...the law that was in effect prior to 911, is
now in effect right now with the unconstitutionality, it allowed
an appeal from a decision of the Liquor Control Commission under
the APA, Administrative P rocedures A c t, and t ha t g o e s .. . the
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difference there is that the district court would have t o f i nd
substantial evidence that the order was supported. And the
Supreme Court then would review the entire matter referred to as
d e novo on t h e r e c o r d . They would actually review t he t h e
evidence and make their own decisions on c redibility of
witnesses and that type of thing. Under 1851, I think it slants
a little bit the other direction, that the appeal i s mad e , I
believe, to the...the venue is the county where the district
court, where the local board is. But the standard of review is
that just whether there was evidence sufficient as a matter of
law, which is basically some credible evidence. If there is any
c redib l e e v i d ence a s f ar a s whe t h e r t h e or d er should h av e
i ssued, . . .

PRESIDENT: T i m e.

SENATOR L I NDSAY: . . . t h e ord e r w o u l d b e s u ppor t e d . I t h i n k
there are some questions here as far as whether we want to make
these po l i c y c h anges . That is, I guess, my reason for rising in

PRESIDENT: S enator Smith, please, followed by Senator Haberman
and Senator' Weihing.

SENATOR SMITH: Well, Mr. Chairman,I don ' t know wh e t he r t h e
body wants to l isten to my explanation of every one of these
points on both of the handouts they got. I 'm p r ep a r e d t o d o
that, if they want to take...for me to take the time to do it.
As I said, a lot of these things are very. ..I mean, there really
is no substance at all to them. One of the things that Senator
L indsay . . . an d I ' m sor ry , I was talking over here on the side
with some other people, but I did hear. ..so I d i d n ' t h e ar the
first part of your speech, Senator Lindsay. But the last part,
where you talk about the change that takes place in the appeals
process, I'm sure you' re probably aware that cities cannot. . . t h e
reason we had to make that change to the district court for that
appeal p r oc e s s i s because cities cannot act under t he
administrative, what is it, the administrative. ..yes, s o t ha t ' s
why we had to make that change. See, we' re trying to do what we
have to do to make this constitutional and that is why we made
the changes we made in the bill. That's the total r eason f or
it. B ut, anyway, what I would do on my time now,a nd I ' m g o i n g
to press my light again right away, after it goes off, is star t
a nd g o t h r ou g h , since you all have these handouts, and t r y t o
respond to some of the things that they have st at e d i n he r e .

opposition to it.
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First, of all, if you would look at the one that talks about
technical problems with the amendment.

. .

PRESIDENT: Were you t h r o ugh , or just taking a breath?

SENATOR SMITH: No, no, I'm not.

P RESIDENT: O k a y .

S ENATOR SNITH: O k a y , actually when you talk about, number one,
Section 4 eliminates the power ef the commission to r e cei v e
license applications from manufacturers, distributors,
n onbeverage users and so on , p age 5 , l i nes 4 t h r ou g h 10 , the
language on page 5 says the commission has to approve "deniance"
on the license. The power to receive applications is implicit
in that power. We don't have to state that. They can d o t h a t .
We don't have to st ate that they can make.. . t ha t t h e y c a n
receive applications. How can they act upon them, if they can' t
receive them? It's just like we don't say that when we t alk
about what commissions or anyone else can do, that we have to
tell them you can go and unlock your door and go i n t hat day .
This is im plicit. Number two, the amendment c omplete l y
eliminates the power of the commission to hear and determine
appeals. I' ve told you about the fact that the appeals process
has now gone to the district court, because local control is
final. This is a local control piece of legislation, that's the
process w e have t o use in order to do that. Number t h r e e ,
Section 7 states that either the city or t he Nebr as ka L i q u or
Control Commission may re v o ke a l i quor license after the
commission has caused a forfeiture of the license. There i s no
standard to determine who may revoke the license. I t i s
possible that both may attempt to revoke a l i ce n s e wi t h
conflicting results. And they talk about page 22, lines 16
t hrough 24 , a n d p age 2 3 . They are o n l y re vo k ed f o r c au s e , which
would have to be a violation of the Liquor Control Act . Th i s
can be a problem. Case law states that the license can only be
revoked once for violation under a section of the statutes so
that the commission and the local governing body can act at the
same time. Instead, either of them can act. I can ' t s ee w h a t
the problem with this is. Number four, there are three sections
dealing with the r evocat ion o f l i qu o r l i c e n s es , and al l t h r ee
sections have different standards. What this does, instead of
saying that you have three different standards here, is that you
provide three different ways that licenses can be revoked. I t ' s
not three different standards. Number five, Section 12 allows
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the applicant a hearing before the local governing body. There
is no provision for notifying the applicant of when the hearing
will be held. We all should know that it's statutory already,
that public hearing notification has to be given. We just dealt
with LB 591 not too long ago, talking about due process and the
process of notification and that sort of thing. S ix, Sec t i o n 1 2
allows a local governing body to cancel, revoke or s uspen d a
license without any notice or hearing. This is the same answer
I gave you from above, localities can't act capriciously, they
can' t . Under law, they' re not allowed to do that. S ect io n 7 ,
or excuse me, number 7, Section 12 allows the local governing
body to suspend the liquor license.

. .

PRESIDENT: One minute.

SENATOR SMITH: ...but does not state how long or how to repeal
a suspension . Th i s i s already c ov e r e d in other community
statutes. We ' renot amending in this LB. What I'm saying is
that it's already there in statute. W e just s i mp l y . . . w e didn ' t
put it in here, it's there in the statutes. By the way, we' re
going to be looking at the liquor law in our committee as a part
of one of our interim studies, because the liquor l aw i s v e r y
garbled an d ve r y . . . i t ' s d i f f i cu l t t o me sh . S o i t ' s a l r ea d y
there, even though we did not list it here, i t ' s i n t h e l aw.
Number eight, Section 12 is the criteria for granting a liquor
l i cenke . Su b s ec t i o n ( t ) st a t e s c o mpl i a nce w i t h l i qu o r l aw s and
municipal ordinances, this makes no sense if this is a first
time applicant. The application should read past compliance.
Well, as far as I'm concerned, I think that they should be in
compliance currently, not just in the past, i f that is what
they' re construing this to say here.

P RESIDENT: T i m e .

SENATOR SMITH: I will press my light again.

PRESIDENT: Sen ator Smith,we' re go ing t o br ea k no w , accord i ng
t o th e Speaker ' s o r d e rs , b e c ause supper i s r ea d y . And we' l l be
going on number eight which is the Final Reading of 285,which
will take approximately a half hour. A nd I und e r s t an d Se n a t o r
Emil Beyer is ready for you in 2102. S o those o f y o u who w i s h
to do that during this half hour may do so. The speaking o r d e r ,
from now on, i s Senator H a b e rman, Senator Weihing, Senator
Hartnett, Senator Hefner, Senator Elmer, S enator Lan g f o r d ,
Senator Nelson, and Senator Smith. So, with that, Mr. Clerk, I
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Enrollment and Review, Mr. President. That's all that I have at
this time. (See pages 2591-92 of the Legislative Journal.)

S PEAKER BARRETT: Than k y o u . Returning then to LB 781. We
were, I believe, on a motion to return the bill. I s tha t r i g h t,
Mr. C l e r k ?

CLERK: Mr. President, Senator Smith had moved to return the
bill for a specific amendment.

SPEAKER BARRETT: I' ll proceed to the lights. Senator Haberman,
on the motion to return.

SENATOR HABERMAN: M r . President, members of the body, for the
last half hour you have observed a form of h arassment , h ar a ss ,
harass, harass. Take the time, make people angry, pull votes
off of the bill. You have been told, you have been told that
possibly there is one entity that wasn't i nc l uded i n t h i s
amendment, and it might be the convenience stores. W ell, for
your information, the retail liquor association people, the
liquor distributors association people, and t h e w ho l esa l e r s
association people were all in on drafting this amendment. They
were all in o n drafting the amendment. The committee has had
the amendment for approximately 10 days. None of the committee
members, until tonight, raised a question. But some way t h ey
got a list of technical questions to ask, tear it apart , c au se
confusion and defeat the bill. So, as I sa y, yo u ' ve b een t o l d
i t ' s b a d . Well, it's not bad. If it is bad, bad, bad, a nd w e
pass the legislation with the amendment, as we should , t he
Chairman of the committee and other members of the committee
have assured me that this summer they will correct anything that
these people think is bad, bad, bad. But you just don't stand
up here and harass somebody and harass a bill and say t echnica l
this, and this is going to happen, those people don't have any
control, because you can't ask every Tom, Dick and Harry to meet
on a bill. You had the representatives of the liquor...retail
liquor, the distributors and the wholesalers of liquor. You
cannot possibly include everybody. And, if somebody h as t h e i r
nose out of joint, because they were not, asked, they are using
that as an excuse, purely an excuse to say this is a b ad b i l l ,
b'ecause they don't want the bill. I t ' s j u s t t hat si m p l e . So, I
would ask you to do this, support the legislation, you know the
background of why i t ' s be any h a r assed. T hey were i n c l u ded i n o n
the amendment, it's a g o oa amendment, so let's adopt t he
amendment and get on with ur business. I ' l l g i v e t h e r e s t o f
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my time, Mr. Speaker, to Senator Owen W. Elmer.

SPEAKER BARRETT: Senator Owen W. Elmer, please.

SENATOR ELMER: Thank you , Senator Ha b e r man. Ladies and
gentlemen, this is just an issue of local control. Every c i t y
t hat ' s r eported t o t he Leag u e of Municipalities wants this
amendment. Law enforcement was brought up b y Sena t o r Lynch .
That will not change. The State Patrol, the Liquor Commission
and the local law enforcement will cooperate and op e r a te j ust
exactly as they always have. There's visit about restriction of
liquor consumption. There's conversation about policy changes.
These a l l h av e be en add r e s s ed a t t he h ea r i ng s . The
preponderance of t estimony, by large majorities, has been in
favor of the strict local control that this amendment will give.
This is merely a last minute end run by people who do n ot wan t
our state and o ur municipalities to have local control or
proliferation and the continuation of expansion.

. .

SPEAKER BARRETT: One minute.

SENATOR ELMER: ...of liquor licenses in an unrestricted manner
in their towns. Th is is a constitutional bill and that is why
they don't want it, because they will get the local control that
they have always been desirous of. I ' d urge t h e re t u r n t o
Select File for the adoption of this amendment.

S PEAKER BARRETT: T h an k y o u . Senator Hartnett.

SENATOR HARTNETT: Mr. Speaker, members, I missed one question,
Senator Smith. And I guess I take a little offense to s ome o f
the remarks by one of the other senators about harassment. I
simply had some questions that were raised, I t h i nk we need t o
get them in the record, and that is really the purpose of my
comments. On page 38, and I t alked to...past evidence o f
discrimination involving applicant, Senator Smith, do you want

SENATOR SMITH: Su r e . All r i gh t , t h i s i s on e o f the criteria
that they have to meet as far as the standards are concerned in
applying for the license, which you' re...for the edification of
the other members of the floor. This is past evidence of
disc r i m i n a t i o n i n v o l v i n g t h e a p p l i c an t a s e v i d e nced b y f i nd i n g
of fact before any administrative board or agency of the local
governing body, any other governmental board or agency of t he

t o . . .
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l oca l g ove r n i n g b o d y , or any governmental unit or court of law.
What this is saying is that, yes, if they have shown that in the
past that the ap plicant has shown d i s c r i m i n a t i on , something
which the Equal Opportunity Commission would f i gh t , t h i ng s l i k e
racial discrimination, discrimination because o f se x a r i d so on ,
then that person could be disqualified from r ece i v i n g a l i c en se .

SENATOR HARTNETT: Ye ah , t hank yo u v e r y m u c h . Senato r He f n e r ,
do you want to use the rest of my time?

SPEAKER BARRETT: Se n a t o r He f ne r .

SENATOR HEFNER: Mr . President, I c a l l t he qu es t i on .

SENATOR WITHEM: P oint of order.

SPEAKER BARRETT: What is your point, Senator Withem?

SENATOR WITHEM: W el l , I be l i e v e m y p o i n t wou l d b e t h at t h e t i me
of the fiv e min utes, of allotted time was Senator Hartnett's.
H e had a l r e a d y s p o ke n a couple o f mi n u t e s . I d oub t i f . . . I mean
i t wou l d be , I t h i nk , i n c r ed i b l y un f ai r t o b e able to pass off
.o somebody else and have them call the question. Frank l y , I

h ave r e al . . . l i t t l e o r n o i nt er e s t on t h e p a r t i c u l ar b i l l , bu t I
think that was probably improper.

SPEAKER BARRETT: I did not follow that and I absolutely agree.

SENATOR WITHEM: Thank you.

SPEAKER BARRETT: Thank you . Goo d p oi n t . I did not hear that.
Now, interestingly enough, l ad ie s a n d gen t l em en , i n t e r e s t i ng l y
enough, Senator Hefner's light is the ri ext light. N o w , Senator
Hefner, you are recogni ed by the Chair.

SENATOR HEFNER: Mr. President, I c a l l t he q ue s t i on .

SPEAKER B ARRETT: Do I s e e f i ve hand s ? I d o . Shal l d eb a t e n ow
cease? Th o s e i n f av or v ot e a ye, opp o s e d nay . Sh al l debate
cease? Pl ea s e r e c o r d .

CLERK: 25 ay e s , 0 n ay s , Mr . President, to cease debate.

SPEAKER B A RRETT: Deba t e ceases. Senator Smith, would yo u c a r e
t o c l os e .
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SENATOR SMITH: Yes. Thank you, Nr. Chairman. I would like to
explain, on behalf of Senator Hefner, I think what he did was he
knew that he was the next person who was going to speak, a nd h e
was going to call the question on his own time. So he d i dn ' t
get a chance to speak. I will give him the first minute o f m y
c los i ng .

S ENATOR HEFNER: N r . Pr e s i d e n t , and members of the body, Senator
Withem, I apologize to you. I wasn' t l i st en i n g a n d I j u s t
thought the Speaker was calling me to speak on my own time and I
was going to call the question, so I apologize to you for t hat .
But, let's go back a few years when LB 911 was introduced, and I
was right in the full debate on that, and 911 gave local option.
What this amendment would do would say there is no option, that
the local governing board has the full power to mak e that
decision with no option. And I think that there again the local
g overnin g b oa r d kno w s b e s t . I figure that they know how their
local police force is operating. They know this person that is
applying for that license, or fur a renewal, they know the
o perato r an d t h e o wner . And, Senator Crosby, I feel that this
amendment would tighten our l i q u o r l aw s . Al so , l i ke he r e i n
L incoln , t he L i n c o l n C i t y C o unc i l w o u l d have full control of
that, or if they was outside the city limits of Lincoln, then
the Lancaster County Board would have full control. But I j u st
feel that this is the way to go,and I just wanted to get that

S ENATOR SNITH: T h an k y o u . All r i gh t , i n c l o si n g I would j ust
remind the body, this bill, as you see it here, that everyone is
c al l i n g a n e w b i l l , i s no t a n ew b i l l . This b i l l wa s wo r k ed o u t
by the committee. There were some points in it that were found
to be unconstitutional. What we di d wa s t a k e t h e b i l l , make the
changes that you see, the new language is all that is new in it.
This whole bill is not a new piece of language that I did in my
office, after we worked in the committee on i t . Th i s i s wh at we
did to comply with what the Attorney General said we still had
to do. Our choices came down to one of two choices, you e i t he r
h ave t o be al l o r none . So, in order for the two-thirds of the
communities that already have local option, we elected to go the
local option route, and it has to be local option all t he w a y .
That is why all the changes that you see in the bill are there.
In order to make it be constitutional, these are the things that
we had to do. Basically, the local governing board will have 45
days from the day they receive the application to hold a hearing

into the record. Senator Smith.
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on the application and issue an order of denial or approval,
based on the designated criteria provided by this law, which was
already in here. I didn't changeall the criteria and all those
things in this amendment, and I want to make that very, very
clear to all of you. I would also tell you t hat some of t h e
things that we did take out of the original bill, before we sent
it out o f co mmittee,were requests by the very group that are
coming in with some of the comments they have here, c omplain i n g
b ecause we took it ou t . It doesn't make sense to me. This
becomes then local control, and that, to m e, is the basic
argument here. So when you vote you have to vote whether you' re
supporting local control or not, it's that simple. I do b e l i e ve
t hat it now h a s become a workable bill, with this amendment.
And when I s a y w o r k a b le I b e l i e ve t h at i t ' s c on st i t u t i o n al .
This is the aim we had when we came into committee this year, to
address what they said was unworkable with LB 911. We tried to
address that, we' ve had to rework it twice. We now believe that
all of those concerns have been addressed. T his i s w h a t w e h a v e
to have if we want to make this be constitutional. Yes, t h i s i s
true, Senator Goodrich, whether you believe it or not, I hope 48
or 47 other people do, besides myself. And I wi l l f el l y ou
that, of course, there aresome things that will probably show
up. We' re going to look at the liquor law during the interim
study. We' re going to be looking at this bill itself. There
may be some things that we need to still look at.

. .

SPEAKER BARRETT: One minute.

SENATOR SNITH: .. .as fa r as wh at w e ' re s a y i n g h e r e with l oc a l
control. We ' re willing to do that. Y ou make your m ind u p . It
all comes down to whether you believe that communities should
have local option to determine for themselves whether or not
they want to establish licenses. But, remember, they must all
use the same criteria. They can't discriminate, they can't use
different criteria, they have to use the same standards ac r o ss
the state to do this,so it's fair for everyone that they look
at who is requesting a license, a nd t h at me a n s ev e r y o n e that
r equest s a l i cen s e . I ask for your support to return the bill
to Select File, and then for your support for the amendment
itself. Thank you.

SPEAKER BARRETT: Thank you. The question is the return of the
bill to Select File for purposes of amending. All in favor vote
~ye, opposed nay . Ha v e you a l l v ot e d '?
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SENATOR SNITH: Nr. Speaker, I hate doing this, I'm short t wo .
Now I'm only short one, n one. T h ank y ou .

t he b i l l .

Senator Smith.

S PEAKER BARRETT: P l ea s e r e c o r d .

C LERK: 28 aye s , 2 nay s , N r . Pr e s i d e n t , on the motion to return

SPEAKER BARRETT: The bill is r eturned . To t he amendment,

SENATOR S N I T H : Nr. Speaker , I b e l i ev e t hat we h av e
discussed...that's what we were doi n g t h i s whole time was
discussing the amendment. I would only say one thing, and tha t
is as far as the involvement is concerned of all parties, t h i s
bill is not a bill that is the League of Nunicipalities bill.
It's a bill that, yes, they helped work on. It's a bill that in
my office, my staff, and I have to give a lot of c redit, I 'm
very proud of that young man that was able to draft a bill which
we now, by all the things that we' ve been told by people that
have looked at this, is going to be constitutional. There w er e
some changes that we made in the bill, a nd then what we d i d w a s
we put that amendment, the amended version out so t hat those
people who have a concern were contacted, the ones that Senator
Haberman commented a bout we re c on t ac t e d . They h ad an
opportunity, and in my understanding there was no problem with
i.t. This concern came after the fact. We passed ou t t o you ,
the members of the body, the explanatory cover letter and what
it would do, and told you that all members of the committee had
a copy, and we had some in our office, if others wanted it. The
reason that we did it that way was because the Clerk told me it
would cos t u s $ 8 0 0 t o p r i nt t h i s i n t he b i l l . . .or i n t he b l ack
book, and we just didn't think that it was.. .we should s p end
$800 to do that, that those who were interested could h ave i t .
Since that time, we' ve had the copies made a vai l a b l e , so n o w y o u
all have one on the floor. I t h i n k we ' ve ex p l a i ned t h e b i l l .
It's just a matter now of how you feel about the issue. And I
would a s k f or your support f or LB 781 as a mended by t h i s
a mendment. Th an k y o u .

S PEAKER BARRETT: An y d i sc u s s i o n ? Senator Elmer, your light is

SENATOR ELNER: Th an k you . Just very briefly, Nr. Speaker.
This has been circulated through a pane l of a ttorneys w h o

on.
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amendment .

opposed n ay . Pl ea se r ecord .

specialize in l iquor law. It's been approved by the Li.quor
Commission . Vi r t ua l l y al l o f t h e c ommunity t h at i s i nv o l v ed i n
distribution and sale of alcoholic beverages had signed of f on
the amendment, except a few very narrow interests, a nd t h e r e
have been...which have historically been the same interests that
hav,. challenged the law in the past. I ' d u r g e t h at we adopt t he

SPEAKER BARRETT: S enator S c h e l l p e p e r , you h a v e a comment?

SENATOR SCHELLPEPER: ( Response i n a ud i b l e . )

SPEAKER BARRETT: The question has been called. Do I se e f i ve
h ands ? I d o . Those in favor of closing debate v ote a y e ,

CLERK: 2 7 ay e s , 0 na y s , Mr . Pr e s i d en t , t o c e a s e d e b a t e .

SPEAKER BARRETT: Debate c e a s e s . Sena t or S mith, t o clos e .
Clos in g i s wai ve d . Th ank you . The question is the adopt i o n of
the Smith amendment to 781. Al l i n f av o r v o t e aye , o pposed na y .
Have you a l l v ot ed ? Voting on the adoption of the amendment.

SENATOR SMITH: Mr . Speaker.

SPEAKER BARRETT: Senator Smith.

SENATOR SMITH: I guess I'm going to have t o a sk f o r p eo p l e
to...a call of the house. W e' re a l r e a d y un d e r c al l , ar en ' t we ?

SPEAKER BARRETT: Technic a l l y , ye s .

SENATOR SM ITH: I don't see very many people in their s eats , so
maybe we' ll have to a sk f o r peo p l e t o ch eck i n , and t h en I ' d

SPEAKER B A RRETT: Members, please check in. Senato r He f n e r ,
p lease . Sen at or Lamb . Senato r Lo we l l Joh n so n . Senator
Coordsen , p l e ase . Call in votes are authorized? T hank y o u .
Roll call vote has been requested i n r ev er se o rder . So be i t .
Senato: s Landis, Moore, Scofield and Warner, the h o us e i s u nd e r
call. While the Legislature i s zn ses s i on and c apabl e o f
transacting business, I pr op o s e t o s i gn and I d o s i gn
r eengro s sed L B 2 8 5 , r een g r o s se d L B 2 8 5 A . Senator s L a n d i s , Moo r e
and Warner , t h e h ou s e i s u nde r c al l . Se na t or Smi t h . Proceed

l i k e t o ha ve a r o l l ca l l vo t e .
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Mr. P r e s i d e n t .

with the roll call vote. Take your seats . Re v e r s e o r de r o n t h e
Smith amendment. Mr. Clerk.

CLERK: (Roll call vote taken. See page 2593 of the Legislative
Journal . ) 29 ay es , 7 nay s , on adoption of the amendment,

SPEAKER BARRETT: The amendment is adopted. Senator Smith,
would you like to readvance the bill?

SENATOR SMITH: Yes, Mr. Speaker. I would request that the bill

S PEAKER BARRETT: T h ank y o u . Senator Lindsay, discussion?

SENATOR LINDSAY Mr . President,colleagues, I'm not going to
beat a dead horse. I just want to, I guess, make su r e t ha t
everybody is aware at least of what my position on this is, and
that is I don't think we' re talking about an issue of l ocal
control. Lo cal control, I think, the Legislature has,a t l e a s t
in the past under 911, determined that local control is good
policy, and I'm not going to quibble with that. That is not the
question. I thi n k w hat's been brought out in some of the
debate, though, is there is some question about exactly what the
amendments do. That is my ob j e c t i o n t o t he b i l l now, a s
amended, I g uess. It 's just there are some questions to it.
There are some things that I'm not sure that we intended t o do
here a nd t h at i s by readvancing it now w e a r e g oing to
accomplish those things. Personally, my biggest objection has
been with the standard of review, not with the appeals process.
Senator Smith very accurately states that, sure, y ou ' ve g ot t o
give the c ities...they can't come under t he A B A , u n de r t h e
Administrative Procedures Act, they have to c ome under a
s eparat e app e a l s p r oce s s . But there is nothing to prevent
cities from having a direct appeal to the courts and yet having
a different standard of review. We are stripping a lot of your
license holders, the people in your districts, and y o u ' l l h ea r
from them, I'm sure, when it starts coming up, but you' re
s tr i p p i n g t h e m o f s ome o f t h e i r j u d i ci al r e vi e w , o f th e c our t ' s
ability to review a local board that may get out of control. In
Nebraska, we' re fortunate we' ve got...the local boards we' ve got
are goo d . Onc e i n a while they do get bad. And, i f t h ey
weren't getting bad, then there would be no reason to have a lot
of recalls that we' ve had going on a r o un d t h e st at e . And,
remember, those are the ones that the people aren't happy with,

be readvanced.
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and those are the ones that are going to be determining these,
and for all practical purposes there is no rep...or no judicial
review or administrative review of the l oca l gov e r n i n g body ' s
decision because it's just a standard of some credible evidence.
I think the re are so me questions that...concerning the
amendments that we' ve adopted. L ike I sa y , I ' m not qu i bb l i ng
with t he l oca l c on t r o l . Some of you, I'm sure, ha;e a lot of
pressure to vote for local control. It's not what you' re voting
against, if you vote against the readvancement. I t h i n k wh a t
we' re voting against is the uncertainty of what the amendments
would do. I would urge that you vote no on the readvancement.

S PEAKER BARRETT: T h an k y o u . Senator Korshoj. Senator Korshoj,
would you like to talk on it? Thank you . Sen a t o r H a b erman, do
you want to t alk? Thank you. A nd, Senato r L a n g f o r d . Not
necessary, thank you. The question is the r eadvancement o f the
bill. All in fa vor say aye. Board. . . machine v o t e h a s b e en
requested. Thank you. Those in favor of the bill's advancement
v ote ay e , opp o s ed nay. On the advancement of the
bill...readvancement o f t h e b i l l . Re co r d , p l e as e . R ecord v o t e
has been requested .

CLERK: ( Read r e c o r d
L egis l a t i v e J our n a l . )
the bill, Mr. President.

SPEAKER BARRETT: The bill is readvanced.

CLERK: Mr. President, Senator Lindsay would move to return the
b i l l . (Lindsay amendment is on pages 2594-96 of the Legislative
J ournal . )

S PEAKER BARRETT: Se n a to r L i n d s ay .

SENATOR LINDSAY: Th i s is going to be a very short opening,
because it's not my intention to tie up the bill or t he body .
We' ve heard this before when we voted on it. We...a good chunk
o f th e b ody wasn' t h e r e . I just want to put it up for a v o t e
again. T his provides for local control of Sunday liquor sales,
from the hours of noon and 1:00 a.m. I t ' s j u st . . . i t w o u l d a l l ow
sales of liquor, as opposed to just beer and wine, between noon
and I guess now it's six o' clock, I guess. But i t wou l d p r ov i d e
a l oc a l op t i on . I'm not going to take my whole opening, I ' m
done. Like I say, I just hope to put it back up for a vote and
let those, at least those who weren't here, have a say on t h e

v ote as f ound on page 2 5 9 4 o f t h e
29 ayes, 7 nays on the readvancement of
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quest i o n . Th ank you .

SPEAKER B A RRETT-. Senator Haberman, would you care to discuss
the motion? Thank you. Senato r W e h r b e in .

SENATOR WEHRBEIN: M r. Sp eak er , m e mber s , if I understood right,
I would s trongly oppose thisreturning to Select File for this
issue. It's not necessary to o pen up S u nday a f t e r n o o n s ales f or
more.

r ecord i t .

SPEAKER BARRETT: Senator Smith.

SENATOR SMITH: Mr . Speaker, s inc e i t i s my b i l l , or t h e
commit t e e ' s b i l l , I f ee l ob l i g at ed t o s t and and make a
statement. I'm not going to s tand h e r e a nd ar gue agains t i t .
We' ve dealt with this issue a number of times on the floor. Al lI'm going to do is just say that my vote is going to be no. Yo u
guys vote the way you feel you have to v ote .

SPEAKER BARRETT: Sen at o r As h f o r d .

SENATOR ASHFORD: Q uest i o n .

SPEAKER B ARRETT: Not n e c e s s a r y . Th an k yo u . Clos i n g , Sena t o r
L indsay?

SENATOR LINDSAY: Ye s . I j u s t , aga i n I j us t . . . t h e i nt en t i s to
let the body vote on i t . I t h i nk we ' v e all heard the arguments
for and against it, that I'd leave it up to you. W e know wha t
t he l aw i s n ow. And what this would do is just to provide the
local governing boards with the option to allow those s ale s on
Sunday af t er n oon s . We al r e ad y se l l wi n e and beer, it's just a
question of is there or is there noc a d i s t i nc t i on between =he
two. I'd leave it up to you and u r g e t h e ad op t i on .

SPEAKER B A RRETT: The question i s the return of the bill to
Select File. Those in favor v ote a y e , oppo s e d n ay . Sen a t o r
L inds a y .

SENATOR L I N D SAY: Mr. P r e s i d e nt , i t ' s obviou s t h e v o t e s aren ' t
there. I'd just ask for a recor d v ot e , we can go ah ead and

SPEAKER B ARRETT: T hank y ou . Rec or d vo t e h as b ee n r equest e d .
P lease r e c o r d .
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CLERK: ( Read r eco r d v ot e as f ound on pag e 2 59 6 o f t h e
Legislative Journal.) 22 ayes, 2 1 n a ys , Mr . Pr e si d en t .

SPEAKER BARRETT: The motion f a i l s . To t h e n ex t b i 1 1 ,

CLERK: Mr . Pr e s i d en t , 739, the first motion I hav e i s b y
Senator Nelson to return the bill for a specific amendment. I
have a note, Senator, you'd like to withdraw that amendment. Is

Mr. C l e r k , LB 7 39 .

that c o r r ec t ?

SENATOR NELSON: Th at ' s corre c t .

SPEAKEP, BARRETT: Thank you, it is withdrawn.

CLERK: Mr . Pr es i d ent , the next motion I have on the bill is by
Senators McFarland and Hall, and t h a t wou l d b e t o r e t u r n t o
strike the enacting clause.

SPEAKER BARRETT: Senator M c F a r l an d .

SENATOR M c F ARLAND: Senator Hall is not here. We would move to
withdraw that amendment as well.

SPEAKER BARRETT: Thank you, it is withdrawn.

CLERK: M r . Pr e s i den t , same for the next, S enat o r ?

SPEAKER BARRETT: It is withdrawn. We' ll move on t o t h e n ex t
b i l l u nd er con s i d e r at i on . Obviously, LB 89 has been handled and
LB 132 . We ' l l mov e t o LB 177. Mr . Cl er k .

CLERK: Mr . Pr es ;: d e n t , 177, the firs t mot ion
S enato r M c F a r l a n d . He would move to return the
specific amendment. (McFarland amendment can
page 2597 of the Legislative Journal.)

SPEAKER BARRETT: Senator M c F a r l a n d.

SENATOR McFARLAND: T hank y ou , M r
This L B 1 7 7 i s a pr o t oc o l ac t , i t
for the State of Nebraska. We
session. It had passed last year
i t . . .we b r oug h t i t b ack ag a i n

I hav e i s by
bill for a
b e f ou n d on

Speaker a n d f e l l ow s enato r s .
establishes a protocol officer
debated it much earlier in the

and b e en vet oed , and t h en
this year because nothing had
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question is the striking of the enacting clause. T hose in f a v o r
vote aye , o pposed nay. R eco r d .

CLERK: 35 ayes, 0 nays, Nr. President, to strike the enacting

S PEAKER BARRETT: T h ank y o u . Notion is adopted. The a mendment
is adopted. The enacting clause is stricken.

C LERK: Nr . Pr esi d e n t , if I may, your Committee on Enrollment
and Review respectfully reports that they have c arefu l l y
examined and engrossed Legislative Bill 177 and fine the same
correc t l y e n g r o s sed LB 187A, L B 2 79 , L B 2 8 9A, LB 362, I.B 3 6 2A,
LB 651A, and LB 781, all signed by Senator Lindsay as Chair.

Nr. President, th e E n rollment C lerk ha s p r e se n t e d t o t he
Governor LB 285 and LB 285A read earlier this evening o n F i n a l
Reading.

SPEAKER BARRETT: N r . Cl er k .

CLERK: Nr . Pr e si de n t , I h a v e one f i nal i t em. I have a
unanimous consent request to unb"acket LB 209, which h as been
pending on Final Reading.

SPEAKER BARRETT: Thank you. If there are no objections, so
ordered. I have j ust been a d v i s e d t h at E h R, t he Bi l l
Draf t e r s , h ave don e an amazingly good job and they .are to be
congratulated. They' ve been working hard on all of the bills.
They' ve been processed and have been returned to the floor in
order that adjournment might be possible should it be t he wi l l
of the body. With that announcement, we can proceed into Final
Reading now if that is the body's desire. We can adjourn until
Nonday morning at nine o' clock. Monday will be dedicated to
Final Read ing i n i t s en t i r et y , Fi n a l R e a d in g a l l da y . I t h i n k
we need to say thank you to the Bill Drafters for the work that
they have done. It is up to the body. Senator Ha l l .

SENATOR HALL: N r . Pr e si d e n t , I would move that we adjourn until
Nonday morning at 9:00 a.m.

.

SPEAKER BARRETT: You ' ve h e a r d the motion to adjourn unti l
Monday morning at nine o' clock. Those in favor please vote aye,
o pposed nay . Re c o rd , p l e a s e . Nembers take your seats for Final
Reading. Notion fails. ( See vote o f 7 a y e s , 3 1 n a y s , as found

clause.
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a ttach ed .

voting, Mr. President.

voting, Mr. President.

PRESIDENT: A l l p r o v i si o n s o f l aw relative to procedure having
b een c o mp l i e d wi t h , the question is, shall LB 695 pass? All
those in favor vote aye, opposed nay . Hav e you all voted at
least once? Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read as found on page 2713 of the
Legis l a t i ve J our n al . ) Vote i s 4 6 ay e s, 1 n ay , 2 p r e se n t and

P RESIDENT: LB 6 9 5 p a s s e s . LB 706 with the emergency c lause

ASSISTANT CLERK: ( Read LB 706 o n F i n a l R e a d i n g .)

PRESIDENT: All provisions of law relative to procedure having
been compl i e d w i t h , the question is, shall LB 706 pass wit h t he
emergency clause attached? All those in favor vote aye, o p posed
n ay. Ha v e y o u a l l vo t ed ? Record, Mr . Cl e r ' , p l e a se .

ASSISTANT CLERK: (Record vote read as found on page 2714 of the
Legis l a t i v e Jour n al . ) Vote is 46 ayes, 0 nays, 3 present not

PRESIDENT: I .B 706 p asse s with the emerge ncy c lause
a tt ac h ed . Sen at o r Ro b a k h a s some visitors in the north balcony.
I be l i eve t he y ' r e j u s t l e av i n g . Have 19 eighth grade students
from Holy Name School at Lindsay, Nebraska, and t he i r t e ache r .
Wave to us so that we can r ecognize y o u f o l k s . Thank yo u f or
visiting us today. LB 781 with the emergency clause a t t a c h ed .

ASSISTANT CLERK: ( Read LB 781 o n F i n a l Re a d i n g . )

PRESIDENT: Al l p r ov i s i on s of l aw relative to procedure having
been co m p l i e d w i t h , t he qu e s t i o n i s , sh al l LB 781 p a ss with t h e
emergency clause attached? All tnose in favor vote aye, o p p o s ed
nay. Ha v e y o u a l l v ot ed ? Record , M r . Cl er k , p l ease .

CLERK: ( Record v ot e r e ad as f ound on pag e 2 7 1 5 of t h e
Legis l a t i v e Jou r n a l . ) 44 ayes, 3 nays, 2 present not voting,

PRESIDENT: LB 781 passes with the emergency clause attached.
While the Legislature is ins ession an d c a p a b l e of transacting
business , I pr opo s e t o s ign and d o s i gn LB 5 2 5 , LB 5 6 6 , I .B 588 ,
LB 651 , L B 6 5 1A , L B 69 5 , LB 706 , LB 781 . Mr . Cl e r k .

M r. P r e s i d e n t .
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1 83, 1 8 3A , 1 9 8 ,
2 85, 2 8 5A , 3 0 2 ,
3 12, 3 1 2A , 3 3 5 ,
5 88, 6 51 , 65 1 A ,

1 58, 1 5 8A , 1 7 5 , 17 5 A , 18 2 , 18 2 A
228A, 2 28 , 26 1 , 26 1 A , 28 0 , 28 3
303, 3 0 3A , 30 5 , 30 9 , 30 9 A , 310
335A, 3 40 , 3 4 0 A , 46 9 , 52 5 , 566
6 95, 7 06 , 72 7 , 78 1, 8 1 6, 8 16 A

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us on our closing day as o ur Ch a p l a i n , Re v e r e n d
Harland Johnson. Would you please rise for the invocation.

REVEREND HARLAND JOHNSON: ( Prayer o f f er e d . )

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Do we have any corrections this m orning ?

CLERK: Mr. President, one small correction. ( Read co r r ec t i on
found on page 2719 of the Legislative Journal.)

PRESIDENT: Ok ay , d o y ou h ave an y me ss a g e s, r epo r t s , or
a nnouncements t o d a y ?

CLERK Mr. President, I do. I have a series of communications
from the G overnor. Fir st of all, Mr. President,the last few
bills read on Fi nal R eading yesterday af t e r n oo n h av e b een
presented to t he Gov ernor as o f 2 : 48 p .m. , yes t e r d a y . (Re:
LB 525 . L B 56 6 , LB 58 8, LB 65 1 , LB 651A, L B 69 5 , LB 7 06 , LB 781 .
See page 2720 of the Legislative Journal.)

Mr. President, a series of communications from th e Governor.
;Read. Re: LB 228 A. ) A sec ond commun>cation to the Clerk.
,'Read: Re : LB 134 , LB 158 , L B 1 5 8A , LB 17 5 , LB 17 5A, LB 182 ,
B 182A, LB 198 . ) A t h i r d com mun i c a ti o n . ( Read. Re : LB 9 5 ,

: 8 2 61 , LB 261 A, L B 28 0 , LB 28 3, LB 303 , LB 303 A, LB 312 ,
LB 312A. ) A f ou r t h communication, Mr . President, to
Mr. President, and Senators. (Read. Re : LB 18 3 , LB 18 3A . ) A
f our " h , (. . President, t o the Clerk. ( Read . Re : LB 132 ,
LB 285 , LB 285 A, LB 30 2 , LB 305 , LB 309 , LB 309A , L B 310 ,
LB 335 , L B 3 35A , LB 340 , L B 340A , I B 4 69 , L B 7 27 , LB 816 ,
LB 816A. ) The l as t l et t er I h av e received, Mr. President, with
respect to si gning o f b i l l s . ( Read . Re : LB 2 28 . See
pages 2720-22 of the Legislative Journal.)
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